STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF:
Tracking No. AE-CN-03-0338
FERRO CORPORATION

EAST BATON ROUGE PARISH
ALTERNATE ID NO. 0840-00023

PROCEEDINGS UNDER THE LOUISIANA
ENVIRONMENTAL QUALITY ACT
LA. R.S. 30:2001, ET SEQ.

Agency Interest No. 3387
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SETTLEMENT
The following Settlement 1s hereby agreed to between Ferro Corporation (“Ferro” or
“Respondent”) and the Department of Environmental Quality, (“Department”), under authority
granted by the Louisiana Environmental Quality Act, La. R. S. 30:2001, ef seq., (the “Act™).
L
Ferro manufactures and processes specialty chemicals at its facility on-West Irene Road in
Zachary, East Baton Rouge Parish, Louisiana. A consolidated permit, No. 1955, was issued on April
30, 1987 to replace vanous individual operating permits. On Apnl 4, 1991, Air Permit No. 0840-
00023-01 was issued. Since that time, numerous permit modifications have been applied for and
granted. Ferro operates as a minor source of air emissions pursuant to Air Permit No. 0840-00023-
12, 1ssued on October 6, 2004,
Part I: General Air Quality Issues
II.
In the context of reviewing its fugitive emission/leak detection and repair program (LDAR),

the Respondent discovered improperly permitted and/or unpermitted emission sources existing at 1ts
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facility. These findings were self-reported to the Department, in correspondence dated September
19, 2003, and November 20, 2003, as well as during an October 6, 2003, meeting between
Representatives of the Department’s Office of Environmental Compliance and representatives of the
Respondent. It was noted in the September 19, 2003, letter that the Respondent was undertaking a
comprehensive investigation and review of its emission sources to confirm the information provided
in the letter, such as the status of the tanks described therein, as well as to identify any additional
emission sources which needed to be addressed. At the time of the September 19, 2003, letter, the
Respondent stated that it had no information indicating that emissions ﬁom these sources had
resulted in any off-site impacts or any danger or adverse impact to the public health and safety or the
environment. According to Respondent, no off-site danger or imi)act to the public health haé since
been documented.
1.

On or about QOctober 10, 2003, the Respondent and its consultant submitted to the
Department the emission calculations for the unpermitted sources disclosed to the Department in the
September 19, 2003, letter. This submission was supplemented on November 20, 2003.

V.

On November 20, 2003, the Respondent notified the Department that some information
provided and/or statements and certifications made in the past years to the Department may need to
be revised because various emission sources were omitted or incorrectly characterized. The

Respondent investigated this matter and the 2002 reports to the Department were revised as needed.
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V.

On December 3, 2003, the Respondent, through its coﬁsultant, submitted an application to

amend its air permit to reflect identified permit deficiencies.
VL

On or about May 25, 2004, a Consolidated Compliance Order & Notice of Potential Penalty
(“CCONPP”), Enforcement Tracking No. AE-CN-03-0338, was issued, providing Ferro with interim
emission limitations for varjous tanks and/or emission sources at the facility and alleging that Ferro
was not in full cbrnpliance with various environmental regulations, including those relating to the
tanks and/or emission sources at the facility. Ferro operated as a minor source of air emissions
pursuant to Air Permit No. 0840-00023-11, issued on June 12, 2003, when the CCONPP was issued.
With the issuance of the CCONPP, Ferro reportedly complied with the applicable regulatory
requirements cited in the CCONPP. Ferro submitted a permit modification application on or about
December 5, 2003, to address the various tanks and/or emission sources listed in the CCONPP. Air
Permit No. 0840-00023-12, based on the permit application, was issued to the facility on October 6,
2004.

VIIL.

The May 25, 2004 CCONPP, Enforcement Tracking No. AE-CN-03-0338, is attached as
Exhibit 1 and 1s made a part hereof. The CCONPP made the following allegations, many of which
relate to the self-disclosed tanks and/or emission sources:

A. The Respondent’s investigation revealed that emissions from various tanks that are routed to its
Plant Flare (EIQ No. 1-93) are not permitted to be routed to EIQ No. 1-93 and the emissions

associated with those tanks were not considered in the calculation of emissions from this source.
The unpermitted tanks are listed in the table below:
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UNPERMITTED TANKS VENTED TO SOURCE 1-93 (ENCLOSED FLARE)

TR701 TS487A TS487B TP7057
*T.
TP730 TS478B TP2130A T-1
Reflux
*T-2
TR601 TP7050 TP2133A
Reflux
*T-3
TP480 *TR703 TP2133B
Reflux
TP486 *TR702 TP500 TP501T
TS436A TS6629

*The Respondent reported that these tanks are not permitted to be routed to Emission Source 1-93,
but have no emissions associated with them.

Each tank that was routed to this source but not permitted to do so and each unpermitted pollutant
from each tank that was emitted from this source is a violation of LAC 33:[I1.501.C.1, LAC
33:IM11.501.C.2, and Sections 2057(A)(1) and 2057({A)(2) of the Act. The Respondent submitted a
permit modification application on December 3, 2003, listing all emission sources routed to EIQ
Number 1-93, along with emission calculations for each source, and seeking increased emissions
limits for certain pollutants. The Respondent requests interim authorization to operate the currently
unpermitted emission sources routed to EIQ Number 1-93, within emission limits as requested in the
permit modification application.

B. The Respondent’s investigation revealed that several tanks (TS436E, TS437, TS478C, TS479,
TS481, and TS484) that are permitted to be routed to Emission Source 1-93 were originally believed
to have no associated emissions and were originally permitted as such. However, the Respondent
reportedly discovered that these tanks contribute to the emissions to EIQ No. 1-93. Each
unpermitted pollutant from each tank that was emitted from this source is a violation of LAC
33:11.501.C.1, LAC 33:II1.501.C.2, and Sections 2057(A)}(1) and 2057(AX2) of the Act. The
Respondent submitted a permit modification application on December 3, 2003, listing all emission
sources routed to EIQ Number 1-93, along with emission calculations for each source, and seeking
increased emissions limits for certain pollutants. The Respondent requests interim authorization to
operate these tanks routed to EIQ Number 1-93, within emission limits as requested in the permit
modification application.

Additionally, the following permitted tanks are vented to EIQ Number 1-93 and contribute to the
permitted emissions from this source:

TP415A TR413B TS554 TS704 TS553 TS6637 TR6601
TP417A TR413C TS574 TS711 TS1049 TS6638 TR6602

TP424 TS432A TS575 TS714 TS1075 TS6639 TR6603
TP42% TS8545 TS576 TS770 TP601 TS6640  TS6633
TP430 TS546 TS671 TS771 TS703 TS6641  TS6634
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TP1023 TS552 TS672  TS6636  TS6643 TS6642 TS6635
TR413A

C. The Respondent’s investigation revealed that emissions from varnious unpermitted tanks that are
routed to its BZPA Scrubber (EIQ Number 11-82), were not considered in the calculation of
emissions from EIQ Number 11-82. The tanks are noted in the chart below:

TP1003 TP1086
TP1021 TP1087
TP1022A TP1082
TP1024 TP1018
TP1043 TR1085
TP1044 TR1028

Each unpermitted pollutant from each tank that was emitted from this source is a violation of LAC
33:00.501.C.1, LAC 33:II1.501.C.2, and Sections 2057(A)(1) and 2057(A)(2) of the Act. The
Respondent submitted a permit modification application on December 3, 2003, listing all emission
sources routed to EIQ Number 11-82, along with emission calculations for each source, and is
seeking increased emissions limits for certain pollutants. The Respondent requests interim
authorization to operate the currently unpermitted emission sources noted below routed to EIQ
Number 11-82, within emission limits as requested in the permit modification application.

Additionally, the following permitted tanks are vented to EIQ Number 11-82 and contribute to the
permitted emissions from this source:

KO1041 TP1002 TP1041

TR1001 TP1004 TP1047

TR1010 TP1005 TS1051

TR1040 TP1011 TS1052

KO1051 TP1012 TS1052A
K0O1004 TP1020

D. The Respondent’s investigation revealed various tanks which are vented to the atmosphere and
which are not identified as emission sources in the Respondent’s permit (TP2181, TP7000A,
TP7000B, TP7030, TP7035, TS209, TS477A, TS477B, TP400, TS2100, TSS15A, TP1014,
TP1017). Each emission of each unpermitted poliutant that was emitted to the atmosphere from
these sources is a violation of LAC 33:11.501.C.1, LAC 33:11.501.C.2, and Sections 2057(A)(1} and
2057(A)(2) of the Act. The Respondent submitted a permit modification application on December 3,
2003, listing all emission sources vented to the atmosphere along with emission calculations.
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E. The Respondent notified the Department that tanks TP900A, TP900B, TP201, TP908A, TP90SB,
TP909, TS902, TS903A, TS903B, and TS904 in the CCB Unit, which were previously permitted to
vent to the plant flare (EIQ Number 1-93), are no longer connected to the plant flare. The
Respondent reported that the tanks were disconnected from the plant flare sometime between
January and September 2003. The tanks vented emissions to the atmosphere from the time that they
were disconnected from the flare until the time that they were emptied and cleaned in December
2003. Each unpermitted pollutant that was emitted to the atmosphere from each source is a violation
of LAC 33:IT1.501.C.1, LAC 33:111.501.C.2, and Sections 2057(A)(1) and 2057(A)(2) of the Act. For
operational flexibility to allow these tanks to be utilized in the future, the Respondent submitted a
permit modification application on December 3, 2003, to permit these tanks as individual storage
tanks.

F. The Respondent’s investigation identified various tanks which are not identified as permitted
emission sources in the Respondent’s air permit. The tanks are listed in the table below:

TANK NUMBER DESCRIPTION/CONTENTS
TS556 Diglyme Storage Tank
TP1013 - Peroxide Addition Pot
TP1031 Melt Tank
TP1027 Bleach Tank
TP491 Used Qil Tank
TS1004 Vacuum Pump Oil Stg. Tank
TP905 Carbon Black Qil
TS999 CCB Slop Oil Tank
TP603 TR 609 Receiver
TP607 Ethylene Carbonate Storage
TP608 H.P. Reactor O/H Receiver
TP610 Ethylene Carbonate Storage
TP452 Reflux Pot
TP482 Azeotrope Column Reflux Drum
TP6605 EC/PC Blend Tank
TP6607 DEC Storage
TP6608 DME Dryer Tank
TP6609 THF Tank
TP6614 Mix Vessel
TR6612 Reactor
TS6613 Electolytes Tank
TS6615 NO. 35 Storage
TS6616 NO. 35 Storage
TS6617 NO. 35 Storage
TS6618 NO. 35 Storage
TS6626 DMC Dryer
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TS6630 PC Storage

TS6631 DXL Storage
TS6632 DME Storage
TS2185A Groundwater Treatment Tank
TS2185B Groundwater Treatment Tank
TS512 Sodium Weigh Tank
T3522 Sodium Weigh Tank (New)
TS550 Sodium Storage Tank
TS587A Elec. Glyme Storage
TS587B : Elec. Glyme Storage
TR7015 Flash Pot
TP725 Heating Oil Tank
TP302 West Make Tank
TP303 NPES Tank
TP304 Lime Slurry Tank
TP351 BHT Slurry Tank
TP352 Zn St Make Tank
TP352B Stearate Adjustment Tank
TS348 Large Part. Stearate Storage
TS350 Food Grade Stearates
TS345 Storage Tank
TP725 Hot Oil Tank
TP354 ‘ Storage Tank
TP313 NP-10
TS211 CAST
Turbine Oil Tank
Used Oil Tank

Polyglyme Filter
Sample Pot With Oily Sfudge

Each emission of each unpermitted pollutant that was emitted to the atmosphere from each of
these sources is a violation of LAC 33:11.501.C.1, LAC 33:I1.501.C.2, and Sections 2057(A)(1)
and 2057(A)(2) of the Act. These tanks may qualify for inclusion on the Respondent’s
“Insignificant Activities” list pursuant to LAC 33:IIL.501.B.5.A.2, 3, and 4. The Respondent
submitted a permit modification application on December 3, 2003, updating its list of
“Insignificant Tanks”, along with emission calculations for each. The Respondent requests
interim authorization to operate these emission sources noted in the chart below, which total
proposed emission limits do not exceed five tpy.

Additionally, the Respondent operates the fo]iowing tanks that are currently permitted to
contribute emissions to the Respondent’s “Insignificant Activities” list:
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TANK NUMBER DESCRIPTION/CONTENTS

TP301 Calcium Stearate/Water
TP312 Calcium Stearate/Water
TP360 ESBO

TP1071 Tripropylamine
TP1072 Tripropylamine
TP1025 25% NAOH
TP1026 15% NAOH
TR6601 : Dimethyl Carbonate/LiPF6
TR6602 Dimethyl Carbonate/LiPF6
TR6603 Dimethyl Carbonate/LiPF6
TS306 Stearic Acid
TS8308 ' Stearic Acid
TS310 Stearic Acid
TS311 Nonyl Phenol Surfactant
TS312 Nonyl Phenol Surfactant
TS341 Calcium Stearate/Water
TS342 Calcium Stearate/Water
TS343 Calcium Stearate/Water
TS344 Calcium Stearate/Water
TS347A Calcium Stearate/Water
TS347B Calcium Stearate/Water
TS353 Zinc Stearate/Water
T7S551 Dry Flux Oil
TS555 Caloria H>T. Heating Oil
TS555A Caloria H>T. Heating Oil
TS557 Glycol Ethers
TS558 Flux Oil

TS559 Flux OIfMEOH/Glycol Ethers
TS560 Glycol Ethers
TS561 Glycol Ethers
TS562 Flux Oil/Glycol Ethers
TS563 Flux Oil/Glycol Ethers
TS564 Water/Glycol Ethers
TS566 Glycol Ethers
TS567 Glycol Ethers
TS568 Glycol Ethers
TS569 Glycol Ethers
TS570 Glycol Ethers
TS571 Tetraethylene Glycol
TS572 . Flux Oil

TS577 Glycol Ethers

TS578 Glycol Ethers

600118



TS582 Glycol Ethers

TS583 Glycol Ethers
TS584 Glycol Ethers
TS586 Glycol Ethers -
TS710 Chlorinated Polybutenes
TS724 PTSA/Water
TS910A CcCB
7S9108B CcCB
TS1055 - Dirty Water
TS1061 Ethylene Glycol/Water
TS1063 Ethylene Glycol/Water
TS1069TN Tripropylamine
TS1069TS Tripropylamine
TS2040 " Diesel
TS2302 _ ‘ Diesel
TS6633 Dimethyl Carbonate/LiPF6
TS6634 Dimethyl Carbonate/LiPF6
TS6635 Dimethyl Carbonate/LiPF6
TS6636 : Dimethyl Carbonate/LiPF6
TS6637 Rimethyl Carbonate/LiPF6
TS6638 Dimethyl Carbonate/LiPF&
TS6639 Dimethy Carbonate
TS6640 Propylene Carbonate
TS6641 Diethyl Carbonate
TS6642 Dimethyl Carbonate
TS6643 Etylene Carbonate
TS6644 Dimethyl Carbonate

TOTAL EMISSIONS REPORTED BY THE RESPONDENT FOR ALL INSIGNIFICANT
TANKS: APPROXIMATELY 1,352 LBS/YR

G. The Respondent’s investigation revealed that, due to an oversight, the current annual loading
emissions limit for Total VOC reflected in the facility permit for EIQ Number 1-86 (1.88 tpy) does
not include electrolyte loading. Each emission that was emitted to the atmosphere in excess of
permitted limits is a violation of General Condition II of Air Permit Number 0840-00023-11, LAC
33:1M1.501.C.4, and Sections 2057(A)(1) and 2057(A)(2) of the Act. The Respondent submitted a
modified permit application on December 3, 2003, requesting an annual Total VOC emission limit of
1.91 tpy at EIQ Number 1-86 and requests interim authorization to operate at this increased limit.

H. Specific Condition Number 9 of Air Permit Number 0840-00023-11 requires the Respondent to
calculate and record all HC] emissions monthly, as well as the total HC| emissions over the last 12
months. On November 20, 2003, the Respondent notified the Department that their investigation

revealed that the facility had only recorded HC] emissions associated with the flare. The Respondent
600118
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has since taken steps, including specific personnel training, to ensure compliance with this
recordkeeping requirement. By failing to keep records of all HCl emissions at the facility, the
Respondent is in violation of Specific Condition Number 9 of Air Permit Number 0840-00023-11,
LAC 33:111.501.C.4, and Sections 2057(A)2) of the Act.

I. The Respondent’s investigation revealed that unpermitted/ unauthorized discharges of toxic air
pollutants (TAPs) have occurred at the facility, but were not reported to the Department within 24
hours as required under LAC 33:1I1.5107.B.3, because the Respondent was reportedly not aware until
recently that TAP emissions exceeded certain point source limits. The Respondent notified the
Department of any such discharges in its November 20, 2003, correspondence, and henceforth any
such discharges will be reported to the Department within 24 hours. By failing to notify the
Department of these unauthorized discharges within 24 hours of the discharges, the Respondent is in
violation of LAC 33:11.5107.B.3 and Section 2057(A)(2) of the Act.
V.

Afier the issuance of the CCONPP, the Respondent and the Department met on June 16,
2004, July 27, 2004, and August 25, 2004. The Respondent provided the Department with
supplemental information regarding the issues in the CCONPP.

IX.

Additionally, the Respondent submitted a “Nine Factors” report addressing the issuesin the
CCONPP to the Department on June 21, 2004, and August 13, 2004. These letters are attached as
Exhibits 2A and 2B, respectively, and are made a part hereof.

X.

Respondent denies that it committed any violations as alleged or otherwise, or is liable for
any fine, forfeiture or penalty. Nonetheless, the Respondent, without making any admission of
liabitity under state or federal statute or regulation, agrees to pay, and the Department agrees to
accept, a cash payment in the amount set forth in Paragraph X VI, in full and complete settlement of

noncompliance issues, through execution of this document, which relate to the alleged violations and

tanks and/or emission sources set forth in the CCONPP, Enforcement Tracking No. AE-CN-03-
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0338, 1ssued on May 25, 2004. After an examination of the “Nine Factors” pursuant to La. R.S.
30:2025(E)(3), the Department has determined that the cash payment should be accepted as a full
and complete settlement of the claims set forth heréin.
Part 1I: The Risk Management Plan Issues
| X1
On September 17, 2003, a release of hydrogen chloride (“HCL”) occuired at the facility.
Internal investigations by the Regpondent revealed that a purﬁp failed at the facility, resulting in the
release of benzene phosphorc;'us dichlonide (“BPD”) into a containment area. Some BPD contacted
water and formed HCL.
X1
The Department investigated the release and alleged that the Respondent was not in full
compliance with certain provisions of the Risk Management Program (“RMP”). Specifically, the
Department alleged:
A. . The Respondent failed to correct deficiencies in equipment that were outside acceptable
limits before further use or in a safe and timely manner when necessary means are taken to
assure safe operation, in violation of 40 CFR 68.73(e), LAC 33:1I1.Chapter 59, and La. R.S.
2057(AX2). Specifically, Pump PD-1059 was 1dentified as needing to be replaced in an
inspection conducted on July 2, 2003. No corrective action was implemented prior to pump
failure.
B. The Respondent failed to perform appropriate checks and inspections to ensure that
equipment was installed properly and consistent with design specifications and

manufacturer’s instructions, in violation of 40 CFR 68.73(f)(2), LAC 33:II1.Chapter 59, and
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La. R.S. 2057(A)2). The equipment installed on PD 1059 was not consistent with
manufacturer’s design specifications. The check performed by operations prior to placing the
pump in service was not appropriate.

C. The Respondent failed to implement written procedures to manage changes to process
equipment, in violation of 40 CFR 68.75(a), LAC 33:Il.Chapter 59, and La. R.S.
2057(A)(2). Specifically, a piece of equipment was instal]gd on PD 1059 that was not a
replacement in kind. ‘The equipment was installed without the Management of Change
procedure being impleﬁnented.

XTII.

Respondent denies that it committed any violations as alleged or otherwise, or is liable for
any fine, forfeiture or penalty. Nonetheless, the Respondent, without making any admission of
liability under state or federal statute or regulation, agrees to pay, and the Department agrees to’
accept, a cash payment in the amount set forth in Paragraph XVI, in full and complete settiement of
noncompliance issues, through execution of this document, claims and/or alleged violations set forth
in Part I of this settlement. After an examination of the “Nine Factors” pursuant to La. R.S.
30:2025(EX3), the Department has determined that the cash payment should be accepted as a full
and complete settlement of the claims set forth herein.

XIV.

The Respondent specifically denies that any off-site impact resulted from the failure of PD
1059 or the subsequent release of BPD, HCL or any other substance on or about September 17, 2003.
By entering into this Settlement, the Respondent is merely resolving claims and/or allegations made

by the Department in the interest of avoiding litigation with the Department and the Respondent’s
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signature hereto is not, and shall not be construed as, an admission of liability by the Respondent or
an agreement in any way with the claims and/or allegations made by the Department.
Part II1: Terms and Conditions

XV.

Nothing in this Settlement Agreement shall be construed to limit, curtail, abrogate, or
otherwise diminish in any way the interim limitations imposed upon the various emission sources at
the site as ordered in the Compliance Order portion of the CCONPP.

XVI.

The Respondent agrees to pay, and the Department agrees to accept a cash payment of Fifty
Six Thousand Six Hundred and 00/100 Dollars ($56,600.00) in full and complete settlement of the
matters resolved and settled as set forth in Parts I and II of this Settlement. Of this amount, Three
Thousand Eight Hundred and 00/100 Dollars ($3,800.00) shall be deemed to be retmbursement to
the Department for enforcement and/or response costs incurred by the Department.

XVIL

Payment is to be made within 30 days from notice of the Secretary’s signature. If payment is
not received within that time, this Agreement is voidable at the option of the Department. Payment
is to be made by check, payable to the Department of Environmental Quality and mailed or delivered
to the attention of:

Darryl Serio

Office of Management and Finance

Financial Services Division, Department of Environmental Quality

P. O.Box 4303

Baton Rouge, Louisiana 70821-4303

The payment shall be accompanied by a completed settlement Payment Form (Exhibit C).
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XVIIL

This settlement is being made in the interest of settling the state’s claims and avoiding for

both parties the expense and effort involved in litigation or adjudicatory hearings associated with the

issuance of a penalty. In agreeing to the compromise and settlement, the Department considered the

factors for issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.

XIX.

The following is submitted by the Respondent as mitigating facts relating to the “Nine

Factors” found in La. R.S. 30:2025(E)(3) with regard to air violations:

1.

2.

Ferro self-disclosed the issues in Part [ of this Settlement to the Department;

The vast majority of these emission sources are “Insignificant Sources™ within the

meaning of LAC 33:I1.501 and were inadvertently left out of prior permit
applications;

~ Many of these emissions sources were routed to a flare or scrubber and had no

uncontrolled emissions to the atmosphere;

Ferro has spent over $200,000 to correct potential deficiencies, including the internal
review that led to the self-disclosure;

Ferro submitted a permit application to insure that all sources were included in a
permit application and thus a permit; and

Ferro has instituted multiple corrective measures, such as intemnal tracking of
additions and deletions of sources, to insure that these alleged violations do not recur.

XX.

Respondent agrees that the Department may consider this Settlement Agreement, the

CCONPP, the letters dated September 19, 2003, October 10, 2003, November 20, 2003, June 21,

2004, and August 13, 2004, for the sole purpose of determining compliance history in connection

with any future enforcement or permitting action by the Department against the Respondent, and in
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any such action the Respondent shall be estopped from objecting to the above-referenced documents
being considered as proof of the violations alleged herein by the Department for the sole purpose of
establishing Respondent’s compliance history in any such permitting or enforcement action.

XXI.

This agreement shall be considered a final order of the secretary for all purposes, including,
but not limited to, enforcement under La. R.S. 30:2025(G)(2) and the Respondent hereby waives any
right to administrative or judicial review of the terms of this agreement, except such review as may
be required for interpretation of this agreement in any action by the Department to enforce this
agreement.

XX1.

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Ea.'c,t Baton Rouge Parish. The advertisement, in form, wording,
and size approved by the Department, announced the availability of this settlement for public view
and comment and the opportunity for a public hearing. Respondent has submitted a proof-of-
publication affidavit to the Department and, as of the date this Settlement is executed on behalf of
the Department, more than forty-five (45) days have elapsed since publication of the notice.

XXl

In consideration of the above, any and all claims for penalties are hereby compromised and

settled in accordance with the terms of this Settlement.
XXIV.
The total amount of money expended by Respondent on cash payments to Department shall_

be considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).



XXV.

As to any third party, neither by entering into this Settlement nor by taking any action in
accordance with it (including making the payments required by the Settlement), shall Respondent be
deemed to have admitted any liability for any purpose or any responsibility fbr, or wrongdoing
relating to, the matters addressed in this Settlement, or to have admitted any issues of law or fact
related to or arising out of the matters addressed in the Settlement.

XXVL

This Settlement Agreement is to be governed by Louisiana law and shall be effective upon
the last date signed by any party to the Agreement. The last signatory shall promptly provide a
signed copy to the other parties, by U.S. mail, after executing the Agreement.

| XXVIL

The undersigned agents and representative of the Department and Respondent represent and

warrant that they are duly authorized to execute this Settlement Agreement to legally bind the parties

on whose behalf they have executed the Settlement Agreement.

i6



THUS DONE AND SIGNED before me this day of

FERRO CORPORATION

BY:

NAME:

TITLE:

, 2005.

NOTARY PUBLIC, NUMBER, NAME

THUS DONE AND SIGNED before me this day of

STATE OF LOUISIANA
Mike D. McDaniel, Ph.D., Secretary
Louisiana Dept. of Environmental Quality

BY:

Harold Leggett

Assistant Secretary

Office of Environmental Compliance

, 2005.

NOTARY PUBLIC, NUMBER, NAME

arold Leggett, Assistant éecretary
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DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF *
*
FERRO CORPORATION * ENFORCEMENT TRACKING NO.
EAST BATON ROUGE PARISH *
ALT ID NO. 0840-00023 * AE-CN-03-0338
*
* AGENCY INTEREST NO.
* .
PROCEEDINGS UNDER THE LOUISIANA  * 3387
ENVIRONMENTAL QUALITY ACT, *
La. R.S. 30:2001, ET SEQ. *
CONSOLIDATED

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY

The following CONSOLIDATED COMPLIANCE OR.bER & NOTICE OF
POTENTIAL PENALTY is issued to FERRO CORPORATION (RESPONDENT) by the
Louisiana Department of Environmental Quality (the Department), under the authority granted
by the Louisiana Environmental Quality Act (the Act), La. R.S. 30:3001, et seq., and particularly

by La. R.S. 30:2025(C), 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT
L
The Respondent owns and/or operates a chemical plant ,located at 111 West Irene Road in
Zacﬁary, East Baton Rouge Parish, Louisiana. The facility operates under Air Permit Number

0840-00023-11, issued on June 12, 2003.

EXHIBIT




iL

In the context of reviewing its fugitive emission/leak detection and repair program
(LDAR), the Respondent discovered improperly permitted and/or unpermitted emission sources
~ existing at its facility. These findings were reported to the Department, in accordance with
General Condition XI.B of the permit and LAC 33:I.Chapter 39, in correspondence dated
September 19, 2003, and November 20, 2003, as well as during an October 6, 2003, meeting
betwéen Representatives of the Department's Office of Environmental Compliance and
rf;presentatiVes of the Respondent. It was noted in the September 19, 2003, letter that the
Respondent was undertaking a comprehensive investigation and review of its emission sources to
confirm the information provided in the letter, such as the status of the tanks described therein, as
well as to identify any additional emission sources which needed to be addressed. At the time of
the September 19, 2003, letter, the Respondent stated that they had no information indicating that
emissions from these sources had resulted in any off-site impact or any danger or adverse impact
1o the public health and safety or the environment.

.

On or about October 10, 2003, the Respondent and its consultant submifted to the
Department the emission calculations for the unpermitted sourc#c disclosed to the Department in
the September 19, 2003, letter. This submission was supplemented on November 20, 2003.

V.

On December 3, 2003, the Respondent, through its consultant, submitted an application
to amend i_ts air permit to reflect identified permit deficiencies.

The Respondent has notified the Department that the production of the Glymes Unit will

be limited to control the amount of product going to the flare, thus limiting HCI emissions. The



prior Glymes Unit production rate was 12 MM Ibs/yr. The proposed production rate is 10.4 MM
Ibs/yr. The Respondent submitted a permit modification application on December 3, 2003,
addressing this change and requests interim authorization to operate the Glymes Unit with an
enforceable HC] emission limit at EIQ Number 1-97 of 5.97 tpy.

In the air permit application submitted by the Respondent in May 2003, on-site laboratory
emissions were included in Appendix A. The resulting Air Permit Number 0840-00023-11
issued on June 12, 2003, did not list these emissions on the insignificant activities list as
requested. The Respondent then modified the permit application on December 3, 2003, to
correct this issue, and requested-interim authoﬁ.zﬁtion to ernit up to five tpy of VOC from this
emission source. |

V.

On November 20, 2003, the Respondent notified the Department that some information
provided and/or statements and certifications made in the past years to the Department may have
beenrincorrect because various emission sources were omitted or incorrectly characterized. The
Respondent investigated this matter and according to the Respondent, the 2002 reports to the
Department were revised as needed.

VI

On or about February 26, 2004, a file review of the Respondent’s facility was conducted
to determine the degree of Compliance with the Act and Air Quality Regulations. The following
\.riolations were noted during the course of the file review:

A. The Respondent’s investigation revealed that emissions from various
tanks that are routed to its Plant Flare (EIQ No. 1-93) are not
permitted to be routed to EIQ No. 1-93 and the emissions associated

with those tanks were not considered in the calculation of emissions
from this source. The unpermitted tanks are listed in the table below:



UNPERMITTED TANKS VENTED TO SOURCE 1-93
(ENCLOSED FLARE)

TR701 TS487A TS487B TP7057
TP730 TS478B TP2130A  *T-1 Reflux
TR60} TP7050 TP2133A  *T-2 Reflux
TP480 *TR763 TP2133B  *T-3 Reflux
TP484 *TR702 TP500 TPS0T
TS436A TS6629

*The Respondent reported that these tanks are not permitted to be
routed to Emission Source 1-93, but have no emissjons associated
with them. :

Each tank that was routed to this source but not permitted to do so
and each unpermitted pollutant from each tank that was emitted from
this source is a violation of LAC 33:111.501.C.1, LAC 33:JI1.501.C.2,
and Sections 2057(A}1) and 2057(A)(2) of the Act  The
Respondent submitted a permit modification application on
December 3, 2003, listing all emission sources routed to
EIQ Number 1-93, along with emission calculations for each source,
and secking increased emissions limits for certain pollutants. The
.Respondent requests interim authorization to operate the currently
unpermitted emission sources routed to EIQ Number 1-93, within
emission limits as requested in the permit modification application.

The Respondent’s investigation revealed that several tanks (TS436E,
TS437, TS478C, TS479, TS481, and TS484) that are permitted to be
routed to Emission Source 1-93 were originally believed to have no
associated emissions and were originally permitted as such.
However, the Respondent reportedly discovered that these tanks
contribute to the emissions to EIQ No. 1-93. Each unpermitted
poliutant from each tank that was emitted from this source is a
violation of LAC 33:111.501.C.1, LAC 33:I11.501.C.2, and Sections
2057(A)(1) and 2057(AX2) of the Act. The Respondent submitted a
permit modification application on December 3, 2003, listing all
emission sources routed to EIQ Number 1-93, along with emission
calculations for each source, and seeking increased emissions limits
for certain pollutants. The Respondent requests interim authorization
to operate these tanks routed to EIQ Number 1-93, within emission
limits as requested in the permit modification application.



Additionally, the following permitted tanks are vented to EIQ
Number 1-93 and contribute to the permitted emissions from this
source!

TP415A TR413B  TS554 T5704 TS353  TS6637 TR6601
TP417A TR413C  TS574 T8711 TS1049 TS6638 TR66D2
TP424  TS432A  TS575 TS714  TS1075 TS663% TR6603
TP429 TS545 TS576 TS0 TP601  TS6640 T56633
TP430 T8546 TS671 TSN TS703  TS56641 TS56634
TP1023  TS552 T8672  T86636 TS86643 TS56642 TS6635
TR413A

The Respondent’s investigation revealed that emissions from various
unpermitted tanks that are routed to its BZPA Scrubber (EIQ
Number 11-82), were not considered in the calculation of emissions
from EIQ Number 11-82. The tanks are noted in the chart below:

TP1003  TP1086
TP1021  TP1087
TP1022A TP10B2
TP1024 TP1018
TP1043  TRI1085
TP1044 TR1028

Each unpermitied pollutant from each tank that was emitted from
this source 1s a violation of LAC 33:11.501.C.1, LAC 33:IL.501.C.2,
and Sections 2057(A)(1) and 2057(A)(2) of the Act. The
Respondent submitted a permit modification application -on
December 3, 2003, listing all emission sources routed to EIQ
Number 11-82, along with emission calculations for each source, and
is seeking increased emissions limits for certain pollutants. The
Respondent requests interim authorization to operate the currently
unpermitted emission sources noted below. routed to EIQ Number
11-82, within emission limits as requested in the permit modification
application.

Additionally, the following permitted tanks are vented to EIQ
Number 11-82 and contribute to the permitted emissions from this
source: :

KO1041  TP1002  TP1041
TRI001 TP1004 TP1047
TR1010 TP1005  TS1051
TR1040, TPiO11  TS1052
KQO1051  TP1012 TS1052A
KO1004 TPI020
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The Respondent’s investigation revealed various tanks which are
vented to the atmosphere and which are not identified as emission
sources in the Respondent’s permit (TP2181, TP7000A, TP7000B,
TP7030, TP7035, TS209, TS477A, TS477B, TP400, TS2100,
TS915A, TP1014, TP1017). Each emission of each unpermitted
pollutant that was emitted to the atmosphere from these sources is a
violation of LAC 33:MI1.501.C.1, LAC 33:111.501.C.2, and Sections
2057(AX(1) and 2057(A)(2) of the Act. The Respondent submitied a
permit modification application on December 3, 2003, listing all
emission sources vented to the atmosphere along with emission
calculations.

The Respondent notified the Department that tanks TP900A,
TPOOOR, TPO01, TP908A, TP908B, TP909, TS902, TS903A,
TS903B, and TS904 in the CCB Unit, which were previously
permitted to vent to the plant flare (EIQ Number 1-93), are 1o longer
connected to the plant flare. The Respondent reported that the tanks
were disconnected from the plant flare sometime between January
and September 2003. The tanks vented emissions to the atmosphere
from the time that they were disconnected from the flare until the
time that they were emptied and cleaned in December 2003. . Each
unpermitted pollutant that was emitted to the atmosphere from each
source is a violation of LAC 33:I11.501.C.1, LAC 33:111.501.C.2, and
Sections 2057(A)(1) and 2057(A)(2) of the Act. For operational
flexibility to allow these tanks to be utilized in the future, the
Respondent submitted a permit meodification application on
December 3, 2003, to permit these tanks as individual storage tanks

The Raspondént’s investigation identified various tanks which are
not identified as permitted emission sources in the Respondent’s air
permit. The tanks are listed in the table below:

TANK NUMBER DESCRIPTION/CONTENTS
TS556 Diglyme Storage Tank
TP1013 Peroxide Addition Pot
TP1031 Melt Tank
TP1027 Bleach Tank
TP491 Used Oil Tank
TS1004 Vacoum Pump Oi] Stg. Tank
TP905 Carbon Black Oil
TS999 CCB Slop Oil Tank
TP603 TR 609 Receiver
TP607 Ethylene Carbonate Storage
TP608 H.P, Reactor O/H Receiver
TP61D Ethylene Carbonate Storage
TPa52 Reflux Pot
TP482 Azeotrope Column Reflux Drum



TS6632
TS2185A
TS2185B

TS512
TS522
TS550

TSS87A

TS587B

TR7015

TP725
TP302
TP303
TP304
TP351
TP352
TP352B
TS348
TS350
TS345
TP725
TP354
TP313
TS211

P T Y [

EC/PC Biend Tank
DEC Storage
DME Dryer Tank
THF Tank
Mix Vessel
Reactor
Electolytes Tank
NO. 35 Storage
NO. 35 Storage
NO. 35 Storage
NO. 35 Storage
DMC Dryer
PC Storage
DXL Storage
DME Storage
Groundwater Treatment Tank
Groundwater Treatment Tank
Sodiurn Weigh Tank
Sodium Weigh Tank (New)
Sodium Storage Tank
Elec. Glyme Storage
Elec. Glyme Storage
Flash Pot
Heating Qil Tank
West Make Tank
' NPES Tank
Lime Shurry Tank
BHT Sharry Tank
Zn St Make Tank
Stearete Adjustment Tank
Large Part. Stearate Storage
Food Grade Stearates
Storage Tank
Hot Oil Tank
Storage Tank
NP-10
CAST.
Turbine Oil Tank
Used Oil Tank

Polygiyme Filter
Sample Pot With Qily Sludge



Each emisston of each unpermitted pollutant that was emitted to the
atmosphere from each of these sources is a wviolation of
LAC 33:111.501.C.1, LAC 33:111.501.C.2, and Sections 2057(A)(1)
and 2057(A)(2) of the Act. These tanks may qualify for inclusion on
the Respondent’s “Insignificant Activities” list pursuant to
LAC 33:111.501.B.5.A2, 3, and 4. The Respondent submitted a
permit modification application on December 3, 2003, updating its
list of “Insignificant Tanks”, along with emission calculations for
each. The Respondent requests interim avthorization to operate
these emission sources noted in the chart below, which total
proposed emission limits do not exceed five tpy.

Additionally, the Respondent operates the following tanks that are
currently permitted to contribute emissions to the Rcspondent s
“Insignificant Activities” list:

TANK NUMBER DESCRIPTION/CONTENTS
TP301 Calcium Stiearate/Water
TP312 Calcium Stearate/Water
TP360 ESBC
TP1071 Tripropylamine
TP1072 Tripropylamine
TP1025 25% NAOH
TP1026 15% NAOH
TR6601 Dimethyl Carbonate/LiPF6
TR6602 Dimethyl Carbonate/LiPF6
TR6603 . Dimethyl Carbonate/LiPFé
TS306 Stearic Acid

TS308 Stearic Acid

TS310 Stearic Acid

TS311 Nonyl Phenol Surfactant
TS312 Nony! Phenol Surfactant
T8341 Calcium Stearate/Water
TS342 Calcium Stearate/Water
TS343 Calcium Stearate/Water
TS344 Calcium Stearate/Water
TS347A Calcium Stearnte/Water
TS347B Calcium Stearate/Water
TS353 Zinc Stearate/Water
TS551 Dry.Flux Oil
TS555 Caloria H>T. Heating Oil
TS555A Caloria H>T. Heating Oil
TS557 Glycol Ethers
TS558 Flux Oil

TS559 Fhux GiYMEQH/Glycol Ethers
TS560 Glycol Ethers
TS561 Glycol Ethers



TS562 Flux OiVGlycol Ethers

T8563 Flux Oil/Glycol Ethers
TS564 Water/Glycol Ethers
TS566 Glycol Ethers
TS567 Glycol Ethers
TS568 Glycol Ethers
TS569 Glycol Ethers
TS570 Glycol Ethers
TS571 Tetraethylene Glycol
T8572 Flux Oil
T8577 Glycol Ethers
TS578 Glycol Ethers
TS582 Glycol Eihers
TS583 Glycol Ethers
TS584 Glycol Ethers
TS586 Glycol Ethers
TS710 Chlorinated Polybutenes
TS724 PTSA/Water
TS910A CCB
TS910B CCB
TS1055 Dirty Water
TS1061 Ethylene Glycol/'Water
TS1063 Ethylene Glycol/Water
TS1069TN Tripropylamine
TS1065TS Tripropylamine
TS2040 Diesel
© TS2302 Diesel
TS6633 Dimethyl Carbonate/LiPF6
TS6634 Dimethyl Carbonate/LiPF6
TS6635 Dimethyl Carbonate/LiPF6
TS6636 Dimethyl Carbonate/LiPF6
TS6637 Dimethyl Carbonate/LiPF6
TS6638 Dimethyl Carbonate/LiPF6
TS6639 Dimethy Carbonate
T56640 Propylene Carbonate
TS6641 Diethy! Carbonate
TS6642 Dimethyt Carbonate
TS6643 Etylene Carbonate
TS6644 Dimethyl Carbonate

TOTAL EMISSIONS REPORTED BY THE RESPONDENT FOR ALL INSIGNIFICANT
TANKS: APPROXIMATELY 1,352 LBS/YR



The Respondent’s investigation revealed that, due to an oversight,
the current annual loading emissions limit for Total VOC reflected in
the facility permit for EIQ Number 1-86 (1.88 tpy) does not include
electrolyte loading. Each emission that was emitted to the
atmosphere in excess of permitted limits is a violation of General
Condition II of Air Permit Number 0840-00023-11,
LAC 33:I11.501.C.4, and Sections 2057(A)(1) and 2057(A)(2) of the
Act. The Respondent submitted a modified permit application on
December 3, 2003, requesting an annual Total VOC emission limit
of 1.91 tpy at EIQ Number 1-86 and requests interim authorization to
operate at this increased limit.

Q

H. Specific Condition Number 9 of Air Permit Number 0840-00023-11
requires the Respondent to calculate and record all HCl emissions
monthly, as well as the total HCl emissions over the last 12 months.
On November 20, 2003, the Respondent notified the Department that
their investigation revealed that the facility had only recorded HCI
emissions associated with the flare. The Respondent has since taken
steps, including specific personnel training, to ensure compliance
with this recordkeeping requirement. By failing to keep records of
all HC] emissions at the facility, the Respondent is in violation of
Specific Condition Number 9 of Air Permit Number 0840-00023-11,
LAC 33:01.501.C.4, and Sections 2057(A)X?2) of the Act.

1. The Respondent’s investigation revealed that unpermitted/

- unauthorized discharges of toxic air pollutants (TAPs) have occurred
at the facility, but were not reported to the Department within 24
hours as required wnder LAC 33:111.5107.B.3, because the
Respondent was reportedly not aware until recently that TAP
emissions exceeded certain point source limits. The Respondent
notified the Department of any such discharges in its November 20,
2003, correspondence, and henceforth any such discharges will be
reported to the Department within 24 hours. By failing to notify the
Department of these unauthorized discharges within 24 hours of the
discharges, the Respondent is in violation of LAC 33:I11.5107.B.3
and Section 2057(A)(2) of the Act.

COMPLIANCE ORDER
Based on the foregoing, the Respondent is hereby ordered:
. :
To submit to the Enforcement Division, within thirty (30) days after receipt of this

COMPLIANCE ORDER, a written report that includes a detailed description of the
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circumstances surrounding the cited violations and actions taken or to be taken to achieve
compliance with the Order Portion of this COMPLIANCE ORDER. The report shall include
the actual amount of unpermitted emissions that were released to the atmosphere as noted in
Paragraphs VI.A through VI.G and VLI of the Findings of Fact portion of this Order.

IL

To protect the air quality, the Respondent is required to comply with the following:

A. If the Respondent chooses to emit any air contaminant in the state of Louisiana, the
following interim limitations shall apply until a final decision is made by the
Department on the Respondent"s'pérmit modification application, or unless otherwise
notified in writing by the Dep_artmem_

1. To ope:ratc;. the emission sources noted below routed to EIQ Number 1-93 with

emission linits noted in the chart below.

TANKS VENTED TO SOURCE 1-93 (ENCLOSED FLARE)

PERMITTED PERMITTED

TANK NUMBER STATUS TANK NUMBER STATUS

TP415A Permitted TS1049 Permitted

TP417A Permitted TS1075 Permitted
TP424 Permitted TP480 Not Permitted
TP429 Permitted TP486 Not Permitted
TP430 Permitted - TS436A Not Permitted
TP1023 Permitted TS436E Not Permitted
TR413A Permitted TS437 Not Permitted
TR413B Permitted TS478B Not Permitted
TR413C Permitted TS478C Not Permitted
TS4324 Permitted TS479 Not Permitted
TS545 . Permitted TS481 Not Permitted
TS546 Permitied TS484 Not Permitted
TS552 Permitted TS487A Not Permitted
TS553 Permitted TS487B Not Permiited
TS554 Permitied TP2130A Not Permitted
TS574 Permitted TP2133A Not Permitted

H



TS5575 Permitted TP2133B Not Permitted
TS576 Permitted TP500 Not Permitted
TS671 Permitted TP501T Not Permitted
18672 Permitted TP7050 Not Permitted
TS703 Permitted TP7057 Not Permitted
TS704 Permitted TS6629 Not Permitted
TS711 Permitted TP601 Permitted
TS714 Permitted TP730 Not Permitted
TS770 Permitted TR701 Not Permitted
TS711 Permitied TR601 Not Permitted
TR702 Not Permitted TR703 Not Permitted

T-1 Reflux Not Permitted T-2 Reflux Not Permitted

T-3 Reflux Not Permitted TS436E Permitted
TS437 Permitted TS478C - Permitied
TS479 Permitted Ts481 Permitted
TS484 Permitied

ELECTROLYTE STORAGE AND PROCESS VESSELS
ROUTED TO SOURCE 1-93 (ENCLOSED FLARE)

VESSEL - PERMITTED
NUMBER STATUS .
TR6601 Permitted
-TR6602 Permitted
TR6603 Permitted
TS6633 Permitted
_TS6634 Permitted
TS6635 Permitted
TS6636 Permitted
TS6637 Permitted
TS6638 Permitted
TS6639 Permitted
TS6640 Permitted
TS6641 Permitted
TS6642 Permitted
T56643 Permitted
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EMISSION
RATE
ANNUAL

POLLUTANT AVG. LBMR | MAX LB/HR | TONS/YEAR
Particulate Matter 0.03 0.06 0.15
Sulfur Dioxide <0.01 0.07 0.02
Nitrogen Oxides 0,31 0.54 1.34
Carbon Monoxide 1.67 2.96 7.29

Total VOC (Including Air

Toxics) 1.57 3.16 6.89
Acetaldehyde 0.01 0.02 . 0.05
Dioxane (1,4-) 0.02 0.03 0.07
Benzene <0.01 0.01 0.02
Glycol Ethers 0.04 " 0,08 © 018
Methanol 0.12 0.24 0.52
Methy] Tert Butyl Ether <0.01 0.07 0.01
Hydrochloric Acid <0.01 0.04 <0.01
Toluene <0.01 <0.01 <0,01

. To operate the Glymes Unit flare, EIQ Number 1-97, with an enforceable HCI
emissions limit of 5.97 tpy.
. To operate the emission sources noted below routed to the BZPA Scrubber (EIQ

Number 11-82) with emission limits noted in the chart below.

PERMITTED PERMITTED
TANK NUMBER STATUS TANK NUMBER STATUS °
KO1041 Permitted TP1022A Not Permitted
TR1001 Permitted TP1024 Not Permitted
TR1010 Permitted TP1041 Permitted
TR1040 Permitted TP1043 Not Permittéd
KO1051 Permitted TP1044 | NotPemmitted
KO1004 Permitted TP1047 Permitted
TP1002 Permitted TP1086 Not Permitted
TP1003 Not Permitted TP1087 Not Permitted
TP1004 Permitted TP1082 Not Permitted
TP1005 Permitted TS1051 Permitted
TP1011 Permitted TS1052 Permitied
TP1012 Permitted TS1052A Permitted
TP1020 . Permitted TP10i8 Not Permitted
TP1021 Not Permitted TR1085 Not Permitted
TR1028 Not Permitted
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EMISSION
RATE
ANNUAL
POLLUTANT AVG. LB/HR | MAX LB/HR | TONS/YEAR.
Total VOC 0.10 0.10 0.44
Benzene Phosphorous
Dichloride <0.01 <0.0i 0.01
Hydrochloric Acid 0.42 0.42 1.82
Phosphorous Trichloride <0.01 <0.01 0.02
Toluene <0.0M <(.01 <0.01
Benzene 0.08 0.08 0.36
Benzene/Phenol/

Toluene/Xylene 0.00 0.00 0.00

4. To operate the emission sources noted below vented to atmosphere with emission

limits noted in the chart below.
ANNUAL
TANK NUMBER | POLLUTANT AVG. LB/HR MAX. LB/HR TONS/YEAR
TP2181 vOC <0.01 <0.01 <0.01
Dioxane (1,4-) <Q.01 <0101 <0.01
“ TP7000A -~ VOC <0.01 <0.01 <0.01
TP7000B vOC <0.01 <0.01 <0.01
TP7030 VOC <0.01 <0.01 <0.01
Methanol <0.01 <0.01 <0.01
TP7035 vOC Neg. Neg. Neg.

TS209 vOC 0.01 0.01 0.03
Methanol 0.01 0.01 0.03
TSATTA VOC <0.01 <0.01 <0.01
TS477B VOC <0.01 <0.01 <0.01
TP1014 " HCI <0.01 <0.01 <0.01
TP1017 HCI <0.01 <0.01 0.02
TP400 H2504 <0.01 <0.01 <0.01
TS2100 H2504 <0.01 <0.01 <0.01
TP900A vOC - <0.01 <0.01 <0.01
Glycol Ether <0.01 <0.01 <0.01
TP3GOB vOC <0.01 <0.01 <0.01
Glycol Ether <0.01 - <0).01 <0.01

TP901 VOC <0.01 <0.01 <0.01
Glycol Ether <0.01 <0.01 <0.01

TPYORA vOoC 0.02 0.02 0.09
Toluene 0.01 0.01 0.03

TP903B VOC 0.02 0.02 0.09
Toluene 0.01 0.01 0.03

TPY09 vOC <0.01 <0.01 <0.01
TS902 VOC 0.02 0.02 0.11

" Toluene 0.01 0.01 -0.04
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TS903A VOC 0.03 0.03 0.15
Toluene 0.01 0.01 0.05

TS903B VOC 0.03 0.03 0.15
Toluene 0.01 0.0} 0.05

TS904 voc 0.02 0.02 0.11
Toluene 0.01 0.01 0.04

TS915A vOC 0.06 0.06 0.26
Toluene 0.02 0.02 0.04

5. To operate with on-site laboratory emissions along with emissions from the
sources noted below as part of the Respondent’s “Insignificant Activities” list
pursuant to LAC 33:111.501.B.5.A.2, 3, and 4 with a total emission limit from all
sources not to exceed 5 tpy.

TANK NUMBER DESCRIFTION/ CONTENTS . PERMITTED STATUS
TP301 Calcium Stearate/Water Permitted
TP312 Calcivm Stearate Permitted
TP360 ESBO Permitted
TP1071 Tripropylamine Permitted
TP1072 Tripropylamine Permitted
TP1025 25% NACH Permitied
TP1026 15% NAOH : Permitted
TR66{ Dimethyit Carbonate/LiPF6 Permitted
TR6602 Dimethyl Carbonate/LiPH6 Permitted

. TR6603 Dimethyl Carbonate/LiPF6 Permitted
TS306 Stearic Acid Permitted
TS308 Stearic Acid Permitied
T8310 Stearic Acid Permitted
T8311 Nonyl Phenol Surfactant Permitted
TS312 Nonyl Phenol Surfactant Permitted
T5341 Calcium Stearate/Water Permitted
TS5342 Calctum Stearate/Water Permitied
TS343 Calcium Stearate/Water Permitted
TS344 Calcium Stearate/Water - Permitted

TS347A Calcium Stearate/Water Permitted
TS347B Calcium Stearate/Water Permitted
TS353 Zinc Stearate/Water Permitted
TSS551 Dry Flux Oil Permitted
TS555 Calorie H>T.Heating Oil Permitted
TS555A Caloria H>T Heating Qil Permitted
TS556 Diglyme Storage Tank Unpermitted -
TS557 Glycol Ethers Permitted
TS558 . Fiux O} Permitted
TS8559 Flux OilMEOQH/Glycol Ethers Permitted
TS8560 Glycol Ethers Permitted
T8561 Glycol Ethers Permitted
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TS5562 Flux Oil/Glycol Ethers Permitted
TS563 Flux 0il/Glycol Ethers Permitied
TS564 Water/Glycol Ethers Permitted
TS566 Glycol Ethers Permitted
TS567 Glycol Ethers Permitted
T5568 Glycol Ethers Permitted.
TS569 Glycol Ethers Permitted
TS8570 Glycol Ethers Permitted
TS571 Tetraethylene Glycol Permitted
TS572 Flux Qil Permitied
TS577 Glycol Ethers Permitied
TS578 Ghycol Ethers Permitted
TS582 Glycol Ethers Permitted
TS583 Glycol Ethers Permitted
TS584 Giycol Ethers Permitted
TS586 Glycol Ethers Permitted
TS710 Chlornated Polybutenes Permitted
TS724 PTSA/Water Permitted
TS910A CCB Permitted
TS910B CCB Permitted
TS1055 Dirty Water Permitted
TS1061 Ethyene Glycol/Water Permitted
TS1063 Ethyene Glycol/Water Permitted
TS1069TN Tripropylamine Permitted
TS1069TS Tripropylamine Permitted
TS2040 Diesel Permitted
TS2302 Diesel Permitted
TS6633 Dimethyl Carbonate/LiPF6 Permitted
TS6634 Dimethyl Carbonate/LiPF§ Permitied
TS6635 Dimethy} Carbonate/LiPF6 Permitted
TS6636 Dimethyl Carbonate/LiPF6 Permitted
TS6637 Dimethyl Carbonate/LiPF6 Permitted
TS6638 Dimethyl Carbonate/LiPF6 Permitted
TS6639 Dimethyl Carbonats Permitied
TS6640 Propylene Carbonate Permitted
TS6641 Diethyl Carbonate Permitted
TS6642 Dimethy] Carbonate Permitted
TS6643 Ethylene Carbonate Permitted
TS6644 Dimethyl Carbonate Permitied
TP1013 Peroxide Addition Pot Unpermitted
TP1031 Melt Tank Unpermitted
TP1027 Bleach Tank Unpermiticd
TP491 Used Oil Taok Unpermitted
TS1004 Vacuum Pump Oil Stp. Tank Unpermitted
TPO0S Carbon Black Qil Unpermitted
TS999 CCB Slop Oi) Tank Unpermnitted
TP603 TR 609 Receiver Unpermitted
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TP607 Ethylene Carbonate Storage Unpermitted
TP608 H.P. Reactor O/H Receiver Unpermitted
TP610 Ethylene Carbonate Storage Unpermitted
TP452 Reflux Pot Unpermitted
TP482 Azeotrope Column Reflux Drum Unpermitted
TP6605 EC/PC Blend Tank Unpermitted
TP6607 DEC Storape Unpermitted
TP6608 DME Dryer Tank Unpermitted
TP6609 THF Tank Unpermitted
TP6614 Mix Vessel Unpermitted
TR6612 Reactor Unpermitted
TS6613 Electrolytes Tank Unpenmitted
TS6615 No. 35 Storage Unpermitted
TS6616 No. 35 Storage Unpermitted
TS6617 No. 35 Storage Unpermitted
TS6618 No. 35 Storage Unpermitted
TS6626 DMC Dryer Unpermitted
- TS6630 PC Storage Unpermitted
TS6631 DXL Storage Unpermitted
TS6632 DME Storage Unpermitted
TS2185A Groundwater Treatment Tank Unpermitted
TS2185B Groundwater Treatment Tank Unpermitted
TS512 Sodinm Weigh Tank Unpermitted
TS522 . Sodium Weigh Tank (New) Unpermitted
TS550 Sodium Storage Tank Unpermitted
TSS8TA Elec. Glyme Storage Unpermitted
TS587B Elec. Glyme Storage Unpermitted
TR7015 Flash Pot Unpermitted
TP725 Heating Oil Tank Unpermitted
TP302 + West Make Tank Unpermitted
TP303 NPES Tank Unpermitted
TP304 Lime Shury Tank Unpermitted
TP351 BHT Shary Tank Unpermitted
TP352 Zn St Make Tank Unpesmitted
TP352B Stearate Adjustment Tank Unpermitted
TS348 Larpe Part. Stearate Storage Unpermitted
TS8350 Food Grade Stearates Unpermitted
TS345 Storage Tank Unpermitted
TP725 Hot Oil Tank Unpermitted
TP334 Storage Tank Unpermitted
TP313 NP-10 Unpermitted
TS211 CAST Unpermitted

) Twbine Oil Tank Unpermitted
Used Qil Tank Unpermitted

Polyglyme Filter Unpermitted

Sample Pot With Qily Sludge Unpermitted
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To operate EIQ Number 1-86 (Fugitive Loading Emissions) with an annual Total
VOC emission limit of 1.91 tpy.
To operate the emission sources noted below with air toxics emission limits noted

in the chart below.

REQUESTED LIMIT
EMISSION POINT POLLUTANT (tpy)
1-93 1,4-Dixoxane 0.07
TP2181 1,4-Dixoxane <0.01
1-93 Acetaldehyde 0.05
11-82 Benzene 0.36
1-93 Glycol Ethers 0.18
TPRODA Glycol Ethers <0.01
TP20DB Glycol Ethers <0.01
TP%01 Glycol Ethers <0.01
11-82 Toluenc <0.01
TPOOBA Toluene 0.03
TP90SB Toluene 0.03
TSS03A Toluene 0.05
TS903B Toloene 0.05
TS902 Tohene 0.04
T5904 Toluiene 0.04
TSO15A Toluene 0.04
1]1-82 Hydrochloric Acid 1.82
TP1014 Hydrochloric Acid <0.01
TP1017 Hydrochloric Acid 0.02
TP400 Sulfuric Acid <0.01
TS2100 - Sulfiric Acid <0.01
TOTAL 1.4 Dioxane 3.03
TOTAL Acetaldchyde 0.27
TOTAL Acrylic Acid 0.02
TOTAL Benzene 0.45
. Benzene/Phenol/ ‘
TOTAL Tohiene/ Xylene (.83
TOTAL Ethyl Chloride 0.14
TOTAL Ethylene Glycol 0.43
TOTAL Formaldehyde 0.51
TOTAL Glycol Ethers 5.52
TOTAL Methanol 1.53
TOTAL Methyl Chloride 0.53
Methyl Tert Butyl
TOTAL Ether 0.01
TOTAL Toluene 1.28
TOTAL . Hydrochloric Acid 8.37
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TOTAL Sulfuric Acid <0.02
TOTAL BPD 0.01
TOTAL - VOC Air Toxics 14.55
TOTAL Non-VOC Air Toxics 8.39
TOTAL Air Toxics 22.94

B. If the Respondent does not choose to emit any air contaminant in the state of
Louisiana, the Respondent shall, within thirty (30) days after receipt of this
COMPLIANCE ORDER, provide written documentation to the Department that no

activities exist at the Respondent’s facility resulting in any unanthorized discharges to

the air,

To notify the Department of any unpermitted or unauthorized discharges of toxic air

pollutants which occur at the Respondent’s facility within 24 hours, pursvant to

LAC 33:11.5107.B.3.

Except as indicated in Paragraph II of this Order, to comply with all terms, conditions,

III.

Iv.

and emission limitations set forth in Air Permit Number 0840-000023-11.

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact
or of law arising from this COMPLIANCE ORDER. This right may be exercised by filing a

written request with the Secretary no later than thirty (30) days after receipt of this

COMPLIANCE ORDER.

I
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I

The request for an adjudicatory hearing shall specify the provisions of the
COMPLIANCE ORDER on which the hearing is requested and shall briefly describe the basis
for the request. This request should reference the Enforcement Tracking Number and Agency
Interest Number, which are located in the upper right-hand comner of the first page of this
document and should be directed to the following:

Department of Environmental Quality
Office of the Secretary
Post Office Box 4302
Baton Rouge, Louisiana 70821-4302
Attm: Hearings Clerk, Legal Division
Re: Enforcement Tracking No. AE-CN-03-0338
Agency Interest No. 3387
M.

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed
issue of material fact or of law regarding this COMPLIANCE ORDER may be scheduled by
the Secretary of the Department. The hearing shall be governed by the Act, the Administrative
Procedure Act (La. R.S. 49:950, et seq), and the Department's Rules of Procedure. The
Department may amend or supplement this COMPLIANCE ORDER prior to the hearing, after
providing sufficient notice and an opportunity for the preparation of a defense for the hearing,

IV.

This COMPLIANCE ORDER shall become a final enforcement action unless the

request for hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the

Respondent's right to a hearing on 2 disputed issue of material fact or of law under Section

2050.4 of the Act for the violation(s) described herein.

20



v

The Respondent's failure to request a hearing or to file an appeal or the Respondent's
withdrawal of a request for hearing on this COMPLIANCE ORDER shall not preclude the
Respondent from contesting the findings of facts in any subsequent penalty action addressing the
same violation(s), although the Respondent is estopped from objecting to this COMPLIANCE
ORDER becoming a permanent part of its oomp]ianée history.

VL

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500)
for each day of violation for the wviolation(s) described herein may be assessed. The
Respondent's failure or refusal to comply with this COMPLIANCE ORDER and the provisions
herein will subject the Respondent to possible enforcement procedures under La. R.S. 30:2025,
which could result in the assessment of a-civil penalty in an amount of not more than fifty
thousand dollars ($50,000) for each day of continued violation or noncompliance.

VII.

For each violation described herein, the Depémment reserves the right to seek civil
penalties in any manner allowed by law, and nothing herein shall be construed to preclude the
right to seek such penalfies. -

NOTICE OF POTENTIAL PENALTY
L

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violation(s) described herein. Written comuments may be
filed regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it

is requested that they be submitted within ten (10) days of receipt of this notice.

2



I1.

Prior to the issuance of additional appropriate enforcement action(s), you may request a
meeting .with the Department to present any mitigating circumstances concerning the
violation(s). If you would like to have such a meeting, please contact Toby LeMaire at ‘
(225) 219-3751 within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

1L

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues
of the Respondent and the monetary benefits of noncompliance to determine whether a penalty
will be assessed and the amount of such penalty. Please forward the Respondent’s most current
annual gross revenue statement along with a statement of the monetary benefits of
noncompliance for the cited violation(s) to the above named contact per_son within ten (10} days
of receipt of this NOTICE OF POTENTIAL PENALTY. Include with your statement of
monetary benefits the method(s) you utilized to arrive at the sum. 1f you assert that no monetary
benefits have been gained, you are to fully justify that statement.

Iv.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL

- PENALTY is effective upon receipt.

Baton Rouge, Louisiana, thls? & day of M QV/)/- . , 2004,

d Leggett, PhD,
Assistant Secretary
Office of Environmental Compliance
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Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O.Box 4312

Baton Rouge, LA 70821-4312

Attention: David R. Simmons
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FOR SETTLEMENT DISCUSSIONS ONLY

Mr. Harold Leggett

Assistant Secretary

Office of Environmental Compliance

Louisiana Department of Environmental Quality
P. O. Box 4312

Baton Rouge, Louisiana 70821-4312

Re:  Self-Disclosure by Ferro Corporation, Zachary, Louisiana
Consolidated Compliance Order and Notice of Potential Penalty
Enforcement Tracking Number AE-CN-03-0338; Al No. 3387

Dear Mr. Leggett:

On behalf of Ferro Corporation, I wish to extend my thanks and appreciation to the staff of
the Enforcement and Legal Divisions for meeting with us on June 16, 2004. We believe that our
self-disclosure of the facts and circumstances of this case presents an opportunity to resolve this
matter in an amicable fashion.

In furtherance of the cooperative manner displayed during the meeting by Peggy Hatch, Jane
Lacour, Toby Lemaire, and Andrea Jones, this letter will formally present many of the facts and
conclusions we discussed during our meeting. Specifically, we will present our conclusions
regarding the categorizations of the violations noted in the Consolidated Compliance Order and
Notice of Potential Penalty (“CCONPP”); the multiple measures taken by Ferro Corporation
(“Ferro™) to mitigate these violations and ensure that they will never be repeated; our analysis of
similar setttements; and our offer to resolve this matter.

EXHIBIT
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As you are aware, the Louisiana Department of Environmental Quality (“LDEQ”) issued a
CCONPP to the Ferro facility on May 26, 2004. The CCONPP, which relates only to air quality
issues, is based wholly on activities that were voluntarily self-disclosed to LDEQ.

Ferro has always operated under the provisions of an air quality permit. A consolidated
permit, No. 1955, was issued on April 30, 1987 to replace various individual operating permits. In
1991, Permit No. 0840-00023-01 was issued. Since that time, numerous permit modifications have
been applied for and granted. Ferro currently operates as a minor source of air emissions pursuant
to Permit No. 0840-00023-11, issued June 12, 2003.

On September 19, 2003, Ferro voluntarily self-disclosed to the LDEQ that various tanks at
the facility were either improperly permitted or not permitted. Ferro supplemented and amended the
self-disclosures on October 10, 2003 and November 20, 2003. On December 3, 2003, Ferro
submitted a Permit Modification Application to include all of the emission sources at the facility.
Additionally, Ferro requested on September 19, 2003 that it be granted interim authorization to
operate the emission sources until such time as a decision was made on the Application. A draft
CCONPP was submitted by Ferro to LDEQ on December 24, 2003.

On May 26, 2004, the CCONPP was issued, providing Ferro with interim authornization to
operate the various emission sources at the facility. With the submission of the Application, and the
issuance of the CCONPP, Ferro is in full compliance with the regulatory requirements. In essence,
the CCONPP operates as a portion of Ferro’s air permit until the application can be acted upon.

| 8 “Nine Factors™ Review of the CCONPP

In deciding whether to issue a penalty, the LDEQ must review and consider the “Nine
Factors” set forth in La. R.S. 30:2025(E)(3)(a). LDEQ is requested to consider the following:

1. Ferro voluntarily self-disclosed these facts to the LDEQ. Atno time was there ever an intent
to circumvent the regulations or hide these sources or violations from the LDEQ.

2. Ferro has instituted institutional and process controls to ensure that these types of violations
are never repeated.
3. Ferro is located in an industrialized area with few nearby residences. The emissions from

these sources are very low. There is no measurable risk of harm to public health or the
environment as a result of these violations.

4. Ferro has spent over $200,000 to come into compliance, which includes the internal review
that led to the self-disclosure, the self-disclosures themselves and the supplements and



Mr. Harold Leggett

June 21, 2004

Page 3

FOR SETTLEMENT DISCUSSIONS ONLY

amendments thereto, the compilation of the tank compliance database, and the December,
2003 permit modification request.

5. With the submission of the December, 2003 Permit Modification Application, Ferro actually
reduces the amount of Volatile Organic Compounds (“VOC”) and Hydrogen Chloride
(“HCL”) emitted from all sources. Currently, Ferro operates pursuant to Permit No. 0840-
00023-11, issued June 12, 2003, Permitted VOC emissions are 42.01 tons per year (“TPY™)
and permitted HCL emissions are 8.53 TPY. ' The Application requests VOC limits of 39.42
TPY and HCL limits of 8.4 TPY. Thus, despite the fact that Ferro is adding emission
sources, actual emissions are reduced.

6. Many of the tanks not previously mentioned in a permit were at all times routed to permitted
control devices (22 tanks routed to the flare permitted as EIQ No. 1-93 and 12 tanks routed
to the BZPA scrubber permitted as EIQ No. 11-82). Further, many of the tanks are
insignificant sources with very low emissions (55 tanks). Thus, the tanks in question were
‘always subject 10 appropriate controls or were never required to have them.

7. The addition of the emissions from these tanks will not affect Ferro’s status as a minor
source of air emissions.

8. These violation(s) are mainly in the nature of “paperwork’”-violations. Had Ferro included
the tanks in prior permit applications, LDEQ would have included them without reservation
in the permits that were in fact issued. For example, the “Insignificant Activities” regulation
(LAC 33:I11.501.A.5) generally requires simply that the insignificant sources be listed in the
application.

The discussion which follows assumes that each section of the CCONPP is treated as asingle
penalty event. LDEQ has a great deal of discretion in determining what constitutes a penalty event
and we respectfully request that LDEQ exercise that discretion in favor of treating these events as
single penalty events. Ferro reserves the right to reevaluate the categorizations below should LDEQ
exercise its discretion to treat these violations as anything other than a single penalty event. Ferro’s
voluntary self-disclosure, its institution of controls sufficient to insure that these violations never
occur again, and the lack of any measurable environmental harm should induce LDEQ to consider
each section of the CCONPP as a single penalty event.

With these considerations in mind, each of the Nine Factors will be reviewed as to each
violation alleged.

! LDEQ increased VOC limits by 7.52 TPY in approving the June 12, 2003 modification.
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A, Violation-Specific Factors:
1. Risk of Harm and Nature and Gravity

Section 30:2025(E)3)(e)(vi) and (ii) require a review of the ‘degree of risk to human health
or property caused by the violation” and the “nature and gravity of the violation.”

a. Risk of Harm

The implementing regulations for the Nine Factors defines a “minor” risk of harm as a
violation that does not directly present actual harm or substantial risk of harm to the environment
or public health. A violation that poses no measurable detrimental effect to the environment and
those that are administrative in nature may be considered minor. LAC 33:1.705.A.lc. A
“moderate” risk of harm is one that has the potential for measurable detrimental impact on the
environment or public health. A violation “characterized by occasional occurrence and/or poliutant
concentration that may be expected to have a detrimental impact under certain conditions” may be
considered moderate. LAC 33:1.705.A.1.b.

In assessing the degree of risk, LDEQ should consider the following:

1. Ferro is a minor source that operates in a predominantly industrial area. There are few, if
any, individual residences or single-family dwellings in the immediate area.

2. Permitted emission rates for VOCs (as of June 12, 2003, No. 0840-00023-11) are 42.01 TPY,
which was a 7.52 TPY increase from the December 11, 2002 permit, No. 0840-00023-10.
LDEQ, by granting that increase, allowed and permitted VOC emission increases that are
greater than the sum of all the_ sources not previously permitted or included in permit
calculations. ?

3. Total YOC emissions to be permitted with all of the sources included, as set forth in the
Application, are 39.42 TPY, a 2.59 TPY decrease from the June 12, 2003 total YOC
permitted emission rate. With the voluntary decrease in the HCL emissions from the Glymes
Unit Flare (EIQ No. 1-97), actual HCL emissions will be reduced from 8.53 TPY to 8.4 TPY,

? Summing the VOC emissions from all of the sources not previously mentioned in a permit yields a total of
approximately 2.2 TPY VOC emissions. Source: December 3, 2003 Application. Includes 23 tanks to be specifically
listed in the permit (1.14 TPY); 22 tanks and 6 tanks not previously considered in 1-93 calculations (.084 TPY [post-
flare]); 55 “Insignificant Activities” tanks (approx. .5 TPYY); and al} tanks routed to scrubber, EIQ No. 11-82 (.44 TPY).



Mr. Harold Leggett

June 21, 2004

Page 5

FOR SETTLEMENT DISCUSSIONS ONLY

a.13 TPY decrease. Despite the inclusion of all sources in a permit, thus rectifying their
prior omission, actual emissions are lower.

4. LDEQ regulations exempt certain sources from permitting based on size, emission rate, or
type of pollutant. Generally, the emission rate exemption is five tons per year. LAC
33:I1.501.A.5.A. LDEQ would not allow such an exemption-by-regulation if there was a
risk of harm associated with that level of emissions. The increase from all sources is less
than five tons per year. No single tank at Ferro that is included in the CCONPP has an
ernission rate even remotely approaching five tons per year.

b. Nature and Gravity

The implementing regulations for the Nine Factors note that a minor violation is one in which
there is “some deviation from the intent of the requirement.” It further defines the minor nature and
gravity component as one in which the respondent “deviates somewhat from the requirements of the
statutes, regulations, or permit; however, substantial implementation of the requirement occurred.”
LAC 33:1.705.A.2.c. A moderate violation is one that substantially negates the intent of the
requirement. The respondent deviates from the requirements of the regulations, but some
implementation of the requirements occurs. LAC 33:1.705A.2.b.

Generally, Ferro is cited for violations of La. R.S. 30:2057(A)(1) and (2), which, in essence,
state that no person shall discharge air contaminants in violation of the regulations or a permit, or
violate LDEQ’s rules and regulations. Ferro is also charged with violating LAC 33:H1.501.C.1 and
2. Section 501.C.1 requires the submission of a “timely and complete permit application.” Section
501.C.2 prohibits modifications that result in an increase in emissions of air contaminants until a
permit application is approved and a permit issued.

In assessing the nature and gravity, LDEQ should consider the following:

1. Ferro has always operated under the terms of a permit as required by the statute and
regulations.
2. Ferro has always submitted permit applications as required by the regulations. In fact, since

the issuance of Permit No. 0840-00023-01 on April 4, 1991, Ferro has submitted twelve
permit modification requests for various projects at the facility.

3. °  Ferro has met the intent of the cited statutes and regulations in that permit applications were
submitted and permits obtained.
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CCONPP Sections VL A:
Emissions from unpermitted tanks were not included in the emission calculations for Ferro’s plant
flare (EIQ No. 1-93).

Risk of Harm:

Each of the 22 tanks noted in Section VI. A were, at all times, routed to Ferro’s control flare,
EIQ No. 1-93, which exhibits a 98% control efficiency. The 22 tanks were simply not noted in a
permit application as being routed to that control device. The emissions from these 22 tanks, prior
to routing to the flare, are only 2.8 TPY VOC. When the control efficiency is applied to these
emissions, the actual emissions, post-flare, amount to only .056 TPY, or 112 pounds per year.
Source: Dec. 2003 Permit Application, Section 3.0, Tab 1-93. *

Even with this increase in emissions, the permitted emission limitation for EIQ No. 1-93 was
never exceeded. Further, it should be pointed out that the CCONPP establishes an annual emission
rate of 6.89 TPY VOC for EIQ No.1-93. CCONPP, Compliance Order, Section II, at p. 13. This
is a decrease 0f 2.32 TPY VOC from the current permitted emission rate of 9.21 TPY VOC.

The violation at issue is a failure to account for these emissions in the overall total for a
single permitted source. Clearly, there is no actual or substantial risk of harm associated with the
failure to account for these tanks in a permit. Adding 112 pounds per year of VOC emissions from
EIQ No. 1-93 presents no risk or a slight risk of harm that has no measurable detrimental impact.

Nature and Gravity:

The calculations for EIQ No. 1-93 did not include 22 tanks. However, it did include forty-
nine (49) other tanks. Thus, the intent of the requirement was met (i.e., applications were submitted
and underlying calculations included) and substantial implementation of the requirement did occur.

Conclusion:
For settlement purposes only, the violation cited in Section VI.A could be viewed as minor-
moderate and the violation cited in VL.B as minor-minor. *

CCONPP Sections VL.B:
Emissions from permitted tanks were not included in the emission calculations for Ferro’s plant flare
(EIQ No. 1-93).

3 The VOC emissions from the 22 sources listed COONPP Section VI.A were added, then the 98% control
efficiency was factored in.

4 The Risk of Harm categorization will precede the Nature and Gravity categorization.



Ms:. Harold Leggett

June 21, 2004

Page 7

FOR SETTLEMENT DISCUSSIONS ONLY

Risk of Harm:

Ferro believed that these six tanks had no emissions and permitted them as such. Each of
the 6 tanks noted in Section VLB were also, at all times, routed to Ferro's control flare, EIQ No. 1-
93. The emissions from these 6 tanks, prior to routing to the flare, are only 1.4 TPY VOC. When
the control efficiency is applied to these emissions, the actual emissions, post-flare, amount to only
.028 TPY, or 55 pounds per year. Source: Dec. 2003 Permit Application, Section 3.0, Tab 1-93. *
Adding 55 pounds per year of VOC emissions from EIQ No. 1-93 presents no risk or a slight risk
of harm that has no measurable detrimental impact. As with the violation noted in Section VLA, the
permitted emission limitation for EIQ No. 1-93 was never exceeded.

Nature and Gravity:

The 6 tanks were properly permitted, listed in permit applications, and routed at all times to
the flare, EIQ No. 1-93. However, Ferro believed that they did not have any emissions associated
with them. Thus, substantial implementation did occur.

Conclusion:
For settlement purposes only, the violation cited in VI.B as minor-minor.

CCONPP Section VI.C:
Various emissions from tanks were not included in the emission calculations for Feiro’s BZPA
scrubber (EIQ No. 11-82).

Risk of Harm:

The BZPA Scrubber (EIQ No. 11-82) received emissions from 12 tanks which were not
considered in the emission calculations for the scrubber. At all times, these tanks were routed to the
scrubber, which has a control efficiency of 95%. The bulk of the emissions from these tanks are
hydrochloric acid (HCL), an air toxic. Ferro is, and remains, a minor source of air toxic emissions.
Thus, the overall risk from this minor source of air toxics is, and remains, negligible. '

As with the previous violation, there is a failure to account for these emissions in the overall
total for a permitted source. Clearly, there is no substantial risk of harm associated with the failure
to account for these tanks in a permit.

Nature and Gravity:
The calculations for EIQ No. 11-82 did not include twelve tanks. They did however, contain
seventeen other tanks. Thus, the intent of the requirement was met (i.e., applications were submitted

3 The VOC emissions from the 6 sources listed CCONPP Section VLB were added, then the 98% contro)
efficiency was factored in.
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and underlying calculations included). Substantial implementation of the requirements did occur.

Conclusion:
For settlement purposes only, the violation could be classified as minor-moderate,

CCONPP Section VL.D:
Tanks vented to the atmosphere.

Risk of Harm:

The total amount of VOC emissions from these 13 tanks is no more than .35 TPY (700
pounds per year). Two of the tanks (TS 915A [.26 TPY VOC] and TS209 .03 TPY VOC]) account
for .29 TPY (VOCs) of this total. Six of these tanks emit less than .01 TPY VOC. Four of the tanks
emit less than .05 TPY hydrochloric and sulfuric acid.

By way of contrast, it should be noted that Ferro is cuirently permitted to emit 42.01 TPY
VOCs and has been permitted to emit up to 75.90 TPY VOCs (No. 0840-00023-01, issued April 4,
1991). Overall, a VOC emission increase of 700 pounds per year in a highly industrial area poses
little incremental risk to the health of the general public.

Nature and Gravity:

TS915A (by far, the largest “emitter” of these sources, with VOC emissions of .26 TPY) is
mentioned as part of Emission Source 1-89 (Tank Vents) in every permit from No. 0840-00023-01,
issued April 4, 1991, through No. 0840-00023-06, issued, February 18, 1998. LDEQ itself stopped
attaching the list of sources covered under Emission Source 1-89 in permits issued after February,
1998. Infact, TS915A is listed as part of “Emission Point 1-89 Storage Tanks” in permit applications
as recently as the April, 2003 Permit Application. See April, 2003 Permit Application, Attachment
B. This source should actually be dropped from consideration for a penalty, but if it is considered
as part of the total, substantial implementation did occur.

Twelve other tanks were not listed in permit applications as part of Emission Source 1-89,
or any other source. However, forty-eight (48) other tanks were listed in the April, 2003 Permit
Application, Attachment B. Thus, substantial implementation did, in fact, occur.

Conclusion:

For settlement purposes only, the violation, as a whole, could‘be classified as minor-
moderate.

CCONPP Section VL.E:
Various tanks in the CCB Unit permitted to vent to the plant flare were no longer connected to the
plant flare (EIQ No. 1-93).
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Risk of Harm:

Ten tanks previously routed to the flare (EIQ No. 1-93) were disconnected from the flare
sometime between January and September, 2003. They were emptied in December, 2003 and are
listed in the December, 2003 Permit Application to provide operational flexibility for Ferro should
they be put into use in the future.

Generally, the emissions from these tanks were in the nature of evaporative emissions, or
“breathing losses.” By their very nature, these types of emissions are negligible. It is unknown
exactly what the breathing losses might have been. However, even if the tanks are used, emissions
are calculated and authorized to be no more than 0.74 TPY VOC.

Because the exact level of emissions is unknown at this time and because they are air toxics,
itis possible that the potential for measurable detrimental impact exists. LAC 33:1.705.A.1.b. Thus,
this violation could be classified as moderate.

Nature and Gravity: :

The ten tanks were disconnected from the flare sometime between January and September,
2003 and then emptied in December, 2003. Prior to that, these tanks were always properly permitted
and routed to a control device. At best, the act of disconnecting is a deviation from the regulations,
but because of past permitting, some implementation did occur.

Conclusion:
For settlement purposes only, the violation could be classified as moderate-moderate.

CCONPP Section YL.F:
Various tanks were not included in the permit’s “Insignificant Activities” List.

Risk of Harm:

The total amount of emissions from all insignificant sources at the facility is only 1,352
pounds per year. Fifty-five (55) insignificant sources were not listed in the permit applications.
Obviously, the emissions from the these 55 sources would be much less that the total emissions for
all the insignificant sources.

By definition, these sources are insignificant. By regulation, no controls are required and
there is no need for a permit. DEQ regulations would not allow these sources to forego permitting
or controls if a risk of harm was associated with them. However, regulations do require that they be
listed in a permit application. The failure to list these insignificant sources in a permit application
poses no risk to the environment or public health. It certainly does not present actual harm or a
substantial risk of harm and can be equated to a “paperwork” violation.
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Nature and Gravity:

Fifty-five tanks were not inchided in the “Insignificant Activities” list. However, sixty-nine
others were included. Thus, the intent of the requirement was met and substantial implementation
of the requirements did occur.

Conclusion:
For settlement purposes only, the violation could be classified as minor-minor.

CCONPP Section VLG:
Electrolyte loading was not included in the Total VOC limit for EIQ) No. 1-86.

Risk of Harm:

Electrolyte loading was overlooked in calculating the emissions from EIQ No. 1-86. Instead
of 1.88 TPY, the actual emissions, including those from electrolyte loading, should be 1.91 TPY,
amere .03 TPY increase. This amounts to 60 pounds per year, an amount that creates little or no risk
of harm.

Nature and Gravity:

EIQ No. 1-86 is a permitted source. However, due to an oversight, the emission calculations
did not include electrolyte loading, raising VOC emissions a mere sixty pounds. Clearly, substantial
implementation did occur for this permitted source.

Conclusion:
For settlement purposes only, the violation could be classified as minor-minor.

CCONPP Section VIL.H:
HCI emissions were not fully recorded.

Risk of Harm:

HCL emissions were recorded for the flare as required by Specific Condition No. 9 of the
June, 2003 permit. However, Ferro did not fully conform to “this recordkeeping requirement” (quote
taken directly from CCONPP Section VIL.H). Although this is an air toxic, the failure to keep records
did not increase HCI emissions or create a risk of harm.

Nature and Gravity:

Specific Condition No. 9 of the June 12, 2003 permit requires Ferro to calculate and record
all HCL emissions monthly as well as total HCL emissions over the last twelve months.
Calculations and record-keeping of HCL emissions were in fact done (thus meeting the intent of the
requirement), but not in the exact manner prescribed by LDEQ in the permit. Substantial
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implementation did in fact occur. On January 20, 2004, Ferro submitted a report with the required
information.

Conclusion:
For settlement purposes only, the violation could be classified as minor-minor.

CCONPP Section VI.I

Certain discharges of toxic air pollutants were not properly reported and exceeded permitted
emission limits.

Risk of Harm: -

The regulations require notice of unauthorized discharges of toxic air pollutants. LAC
33:11.5107.B.3. Ferro was unaware of these unauthorized discharges until recently and did provide
notice at the time it became aware. The lack of notice to LDEQ, in and of itself, does not cause a
risk of harm. Furthermore, Ferro is a minor source of air toxics.

Nature and Gravity:
] As stated in the CCONPP, Ferro was “not aware until recently” that these emissions
exceeded point source limits. Notification was provided on November 20, 2003. It should be
pointed out that no air toxic not previously permitted was ever emitted. These were simply
emissions above those set forth in the permit. Thus, substantial implementation did occur in that
Ferro did not emit an unpermitted TAP, but exceeded the limits set out in its permit. Further, when
discovered, these discharges were promptly reported.

Conclusion: :
For settlement purposes only, the violation could be classified as minor-minor.

B. Violator-Specific Factors:

1. Gross Revenues:

Gross revenues for Ferro Corporation were submitted under separate cover to LDEQ. The
Ferro facility in Zachary, although part of a larger company, operates as a quasi-independent unit.
After two years of losses, the facility has just returned to a measure of profitability.

2. Degree of Culpability, Recalcitrance, Defiance, or Indifference:
Ferro has never displayed any hint of recalcitrance, defiance, or indifference to the

regulations. It was Ferro’s own internal audit that discovered these violations. Ferro has cooperated
with the LDEQ at all times. Although Ferro is culpable in the sense that these sources are owned,
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operated, and located at the Ferro site, there was never any intention to commit any violations. Even
past LDEQ air quality inspections failed to reveal the situation. Intemal reviews begun on Ferro’s
own initiative uncovered these sources, which were promptly self-reported to LDEQ.

3. Reasonable Attempts To Mitigate:

This factor requires areasonable attempt by the Respondent to mitigate “the damages caused
by his noncompliance or violation.” La. R.S. 30:2025(E)(3)(a)(viii). There is little or no damage to
the public health or the environment as a result of the failure to include the tanks in a permit.
However, in terms of damages to the regulatory program, Ferro promptly mitigated any such
damages.

Ferro voluntarily disclosed these issues to the LDEQ on or about September 19, 2003. As
information became available thereafter, the initial disclosure was supplemented and amended on
or about October 10, 2003 and again on November 20, 2003. On December 3, 2003, Ferro applied
for a permit modification to its minor source permit to insure that the permit was up-to-date and
accurate, The permit modification has not yet been granted as of this writing. In January, 2004,
Ferro submitted a revised 2002 Toxic Emissions Data Inventory (TEDI) Report and a revised 2002
Emission Inventory System (EIS) Report.

Ferro also immediately began to cooperatively work with LDEQ to obtain the CCONPP that
provided interim authorization for the tanks. Ferro submitted a draft CCONPP to LDEQ on
December 24, 2003. The CCONPP was issued by the LDEQ on May 26, 2004.

Ferro is in compliance with LDEQ rules and regulations. A more detailed discussion of the
specific institutional and process controls implemented by Ferro is discussed in Section II, infra. -

4. Noncompliance Reported or Concealed:

Ferro voluntarily self-disclosed these violations to the reported to the LDEQ. There hasbeen
no attempt at concealment.

Ferro began an internal review of its Leak Detection and Repair (“LDAR”) program in the
summer of 2003. At the end of that process, it discovered the discrepancies between its operations
and its permit. Ferro self-disclosed the violations on September 19, 2003. Updates and supplements
were filed on October 6, 2003 and November 20, 2003. Obviously, Ferro did everything in its power
to insure that these violations were promptly and fully disclosed to LDEQ.
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5. History of Previous Violations:

Ferro has never been cited for these same air quality violations and has not received an air
quality citation since 1988. Ferro has not been formally cited for any violations since 1998.

C. Other Factors
1. Monetary Benefits Realized Through Noncompliance:

Ferro derived virtually no monetary benefits from the alleged noncompliance. Ferro incurred
costs to apply for its permits and modifications thereto. Ferro incurred costs to compile and submit
the Application. All permit fees were timely paid. Based on the Application, there are no controls
that should have been installed that were not previously installed. Thus, these violations have
provided only slight monetary benefit to Ferro in delayed costs associated with permitting the
SOUrces.

Even assuming that there is a slight monetary benefit, it is completely offset by the costs in
time and resources incurred by Ferro to conduct the internal point source review that led to the
discovery of these sources and the self-disclosures. In fact, Ferro has incurred over $200,000in costs
to come into compliance.

2. Enforcement Costs

In association with the issuance of an actual Penalty Assessment, LDEQ’s enforcement costs
are expected to be minimal. The violations were self-reported and a CCONPP draft was produced
by Ferro. There were multiple revisions compiled by LDEQ and Ferro.

II. Mitigation Measures

In addition to the steps mentioned in Section 1. B.3, above, Ferro has taken all necessary and
proper steps in insure that these violations do not occur in the future. Ferro has: created a workable
database of all emission sources; created procedures in which the database is continuously updated,;
and instituted ongoing training for plant personnel.

Ferro created a database of all tanks at the facility using, as its basis, the information in the
December, 2003 Permit Modification Application. Each tank is listed, along with pertinent source
information, such as volume, location, use, contents, controls, and permit status. The management
of change procedures provide the institutional controls necessary to insure that any change is entered
into the database.
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Further, no addition or modification of any source is allowed unless and until the appropriate
approvals are received. When it is necessary to add a source, or modify an existing source, request
must be made to plant and environmental management. When such a request is received, plant
environmental personnel will seck all necessary approvals, including a permit modification if
necessary, from the LDEQ. Once approval is received from LDEQ, notice of the approval is given
to operations and the appropriate entry made into the database.

Plant personnel have been trained in these procedures. Training will continue until every
person receives sufficient training to be well-versed in compliance with these procedures. Annual
training will be provided to refresh plant personnel. Ferro has supported the increased accountability
of personnel with a more robust disciplinary process.

II}.  Similar Penalties

As stated above, the discussion assumed that each section of the CCONPP is treated as a
single penalty event. LDEQ should exercise the great discretion it has to treat all the violations as
single penalty events. As a matter of policy, LDEQ should seek to reward those who voluntarily
self-disclose. Ferro’s voluntary self-disclosure, its institution of controls sufficient to insure that
these violations never occur again, and the lack of any measurable environmental harm should
induce LDEQ to consider each section of the CCONPP as a single penalty event.

Two recent settlements highlight that the LDEQ has utilized its discretion to treat multiple
emission points under the single penalty event concept. ¢ In Neumin, which was finalized on May
11, 2004, the LDEQ chose not to treat each emission point at each of the approximately 29 facilities
- at issue as a separate penalty event. In Samuel Gary, Jr. & Associates, Inc. and Kasier-Francis Oil
Company, which recently received the initial approval of this administration and is just beginning
the process of routing through the LDEQ for signatures, a similar discretionary choice was exercised.
LDEQ treated the failure to obtain a permit prior to initiation of emissions at four facilities as a
single penalty event and the failure to install controls at the four facilities as a single penalty event.
LDEQ did not look at each emission source at each facility as a separate penalty event.

The LDEQ recently settled a case with Ecological Tanks, Inc. for $12,000. 7 Ecological
Tanks did not self-disclose the violations at issue, which were discovered as a result of a complaint
investigation. Ecological Tanks was charged with operating as a major source of air toxics for at

8 In re: Neumin Production Company, Tracking No. AE-CN001-0110, Al No. 89060; and /n re: Samuel Gary,
Jr. & Associates, Inc. and Kasier-Francis Oil Company, Al Nos. 102411, 87923, 113213, 93579.

? In re: Ecological Tanks, Inc., Docket No. 2003-3160-EQ, Tracking Nos. AE-NP-99-0143 and AE-CN-01-
0358, Al No. 28079,
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least three years without a permit. No MACT analysis was performed. Further, Ecological Tanks
failed to submit certificates of compliance, failed to submit some Annual Emission Inventories at
all and failed to submit others in a timely manner, and failed to timely submit its semiannual
monitoring report. Most importantly, Ecological Tanks exceeded its permit emission rate of
dimethyl phthalate, a VOC-air toxic, by over four tons per year. Surely, if a major source of air
toxics operated for three years without a permit and received a settlement of $12,000, LDEQ may
settle for a Jesser amount with a minor source that promptly disclosed its violations.

IVv. Offer To Settle

Based on all of the above, Ferro verbally offered to settle this matter for the sum of $11,500.
This letter formally conveys that offer to the LDEQ. The attached table surnmarizes the violations,
penalty ranges, and Ferro’s offer. Of course, the offer is based on LDEQ’s treatment of each section
of the CCONPP as a single penalty event. Ferro reserves the right to reevaluate the categorizations
should LDEQ exercise its discretion to treat these violations as anything other than a single penalty
event.

The categorizations provided above and in the attached table are reasonable given the
circurnstances. Many of the categorization could arguably be “minor,” but for settlement purposes,
a “moderate” categorization was chosen. The penalty ranges were classified as follows: the lower
end of the penalty range was used for all “minor-minor” violations; the middle of the penalty range
was used for all “minor-moderate” violations; and the high end of the penalty range was used for the
“moderate-moderate” violation.

V. Conclusion
Ferro Corporation appreciates the serious consideration that LDEQ will give this settlement

offer. As Ferro voluntary disclosed these violations, and promptly rectified them, it should be
rewarded for its actions. We are available at your convenience to further discuss this matter.

Sincerely,

BREAZEALE, SACHSE & WILSON, L.L.P.

2=
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c Ed Frindt
Karen Khonsari
Rhonda Ferguson
Andrea Jones
Peggy Hatch
Jane Lacour
Toby Lemaire
R. Charles Ellis
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Mr. Harold Leggett
Assistant Secretary AUG 1 § 2004
Office of Environmental Complhance
Louisiana Department of Environmental Quality OFFICE OF
P. O. Box 4312 ENVIRONMENTAL COMPLIANGCE
c ENFORCEMENT DIVISION

Baton Rouge, Louisiana 70821-4312
Re:  Ferro Corporation, Zachary, Louisiana
Dear Mr. Leggett:

Ferro Corporation (“Ferro™) is pleased to provide to the Louisiana Department of
Environmental Quality (“LDEQ”) information regarding the events of September 17, 2003 as they
relate to the Risk Management Plan (“RMP”) regulations at 40 CFR Part 68 and LAC 33:II1.Chapter
59. As you are aware, a leak of benezene phosporous dichloride (“BPD”) into the containment area
for Tank 1059 occurred as a result of the failure of Pump PD-1059, resulting in a release of hydrogen
chloride (“HCL”). Ferro has investigated the events that led up to the failure of September 17 and
the oot cause of the release. This letter will provide that information to LDEQ.

At this time, as part of these settlement discussions, Ferro does not contest LDEQ’s
conclusion that Tank 1059 is part of a “covered process” as that term is used in 40 CFR Part 68.
Ferro does reserve the right to later contest LDEQ’s position. LDEQ has indicated that Ferro is in
violation of 40 CFR 68.73(e), 68.73(f)(2), and 68.75(a). Ferro reserves the right to contest LDEQ’s
conclusion that it committed any violations of the RMP regulations. However, as part of these
settlement discussions, Ferro will address these three alleged violations.

EXI'“BIT BR:570946.)
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A. FACTS

Ferro has an RMP that was deemed complete by the EPA well prior to September 17, 2004.
Exhibit A. Ferro has always had an RMP in place as required by the regulations. Additionally, Ferro
has Management of Change (“MOC"”) procedures in place for the facility (Exhibit B: Management
of Change, PRC-PSM-12, Rev. No. 4, Nov. 17, 2002) and has had those procedures in place as
required by the regulations. It should be noted that the MOC procedures are applicable to normal,
temporary, and emergency changes, as those terms are defined. However, as per the regulations, the
MOC procedures are not applicable if a “replacement-in-kind” will occur. 40 CFR 68.75(a); MOC,
Sections 7.2 and 9.1.

Tank 1059 is a glass-lined storage tank located in the BzPA area of Ferro’s Zachary facility.
The tank stores pure BPD, which is manufactured through the batch reaction of benzene and
phosphorous trichloride (a regulated substance under the RMP regulations). From each batch
reaction, BPD is collected and sent to Tank 1059, where it is circulated for approximately two hours.
The circulation is accomplished with a pump, PD-1059. The pure BPD is either shipped from the
plant or used to produce BzPA.

Pump PD-1059 is a Wilden M4, Kynar-material pump. Pursuant to Ferro’s maintenance
procedures, the pump is subject to monthly preventative maintenance checks. Exhibit C:
Maintenance Procedure: General Maintenance, Handling, and Repair of Pumps; PRC-MNT-107.
On June 4, 2003, the pump was inspected and found to be satisfactory. Exhibit D. At some point
thereafer, the pump developed a leak as a work permit was written to “repair or replace PD-1059.”
Exhibit E. The work permit reflects that the maintenance crew was provided a choice 1o *“repair or
replace” the pump. The crew attempted to repair the pump on June 27, 2003.

During the repair job, various parts of the pump were replaced: the o-rings, the center-tee,
the SS bands, and the upper and lower 90-degree elbows. It was the upper elbow that ultimately
failed. The crew member replaced the existing elbows with elbows he found on a similar-looking
pump located in the storeroom. Although he did not verify that the elbows on the pump in the
storeroom were the same type material as the elbows on PD-1059, this sequence of events suggests
that the crew member thought the elbows in the storeroom were the same material as the PD-1059
elbows and thus, he was making a “replacement-in-kind.” As it turns out, the PD-1059 elbows were
made of Kynar and the elbows found in the storeroom were made of polypropylene.

Apparently, a new pump was ordered on June 30, 2004 and delivered to the site on July 1,
2003. On July 2, 2003, during the monthly preventative maintenance inspection, the comment
“Needs a new pump = 7" appears. Exhibit F. PD-1059 is noted as leaking during the monthly
preventative maintenance inspection on August 8, 2003. Exhibit G. Based on the documentation,

BR.:570946.1
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it would seem as if a decision to actually replace the pump had not yet been made (as evidenced by
the notation “Needs a new pump = ?7”") and that a replacement pump was available and on ‘stand-by’
if and when the decision to replace instead of repair was made.

In the moming hours.of September 17, 2004, PD-1059 failed. At 3:50 a.m., a white cloud
was noticed in the BzPA area. Investigation revealed two small fires, which were quickly
extinguished by Ferro personnel. BPD was found to be leaking from the ruptured elbow on PD-1059..
and an HCL cloud was found to be forming over Tank 1059. (HCL is formed when BPD contacts
water.) Ferro quickly responded to this incident. By 4:05 a.m., State Police had been notified.
Exhibit H. Because of this early warning, a Shelter-in-Place for the nearby state police prisoner
barracks was in place by 4:23 a.m., thus protecting the only people in the possible pathway of the
HCL cloud, should it ever move off-site. Exhibit . LDEQ and Ferro personnel monitored for HCL
off-site throughout the day. Virtually no HCL was ever detected. Most significantly, HCL readings
taken at the state police barracks were “non-detect” (noted as “0.00 ppm” in the LDEQ’s Monitoring
Report Form). Exhibit J.

B. MITIGATING FACTORS AND CORRECTIVE ACTIONS

Ferro readily admits that a mistake was made in the repair of PD-1059. However, the
mistake is the result of understandable human error, rather than a systemic failure. Procedures were
in place (and have been in place since implementation of the RMP and PSM regulations), but in this
isolated instance, the applicable procedures were not followed through to their fullest extent. A more
intensive investigation of the suitability of replacement parts would have been appropriate and would
have avoided this problem, but the pump in the storeroom apparently led the employee to believe
that the parts were suitable for a replacement-in-kind.

Ferro has taken corrective action to insure that a similar mistake is not made again. For

example, Ferro:

1. Reinforced prior education of employees on their responsibilities regarding chemicals and
processes;

2. Reviewed and upgraded standards to address all aspects of handling, operating, and
maintenance as to the chemicals onsite;

3. Provided further accident prevention/hazard awareness training for all employees,

4. Provided additional annual MOC training with testing for all operating and maintenance

: personnel; and

5. Verified that all pumps in high hazard service units are appropriate for the service and that
all replacement parts are correctly tagged and labeled.

BR:570946.1
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The LDEQ is asked to consider the following general mitigating factors in making any
decisions regarding this matter:

1. Ferro has had a RMP in place as required by the regulations which has been deemed

“complete” by the EPA;
2. Ferro has MOC procedures in place;
3. It is reasonable to assume, based on the written record and the investigation of the incident,

that the responsible employee believed that he was making a “replacement-in-kind” and so
.- MOC procedures were not applicable; '
4.".  The monthly preventative maintenance inspection of July 2, 2004 did not identify PD-1059
as needing replacement; rather, the inspection simply raised the question of whether it should
be replaced. See Exhibit F;
Only 2,308 pounds of hydrogen chloride were released. Exhibit K;
6. LDEQ and Ferro monitoring failed to detect any significant amount of HCL in the area
surrounding the facility. Exhibit J; and
7. There was no damage to the facility or to equipment in close proximity to Tank 1059. Exhibit
L.

b

C. NINE FACTORS REVIEW
1. Yiolation-Specific: Risk of Harm and Nature and Gravity

La.R.S. 30:2025(E)(3)(e)(v1) and (ii) require a review of the “degree of risk to human health
or property caused by the violation™ and the “nature and gravity of the violation.”

a. Risk of Harm

The implementing regulations for the Nine Factors defines a “minor” risk of harm as a
violation that does not directly present actual harm or substantial risk of harm to the environment
or public health. A violation that poses no measurable detrimental effect to the environment and
those that are administrative in nature may be considered minor. LAC 33:1.705.A.1.c. A
“moderate” risk of harm is one that has the potential for measurable detrimental impact on the
environment or public health. A violation “‘characterized by occasional occurrence and/or pollutant
concentration that may be expected to have a detrimental impact under certain conditions” may be
considered moderate. LAC 33:1.705.A.1.b. In this instance, the violation(s) fall between “minor”
and “moderate.”

The BPD that was released from Tank 1059 was contained within the dikes around the tank.
However, when BPD isreleased into the environment and contacts water, it has a propensity to form

BR:ST0946.1
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HCL. Ferro calculated the amount of BPD released to the diked area and based on that calculation,
found that only 2,308 pounds of HCL was released into the atmosphere. Exhibit K.

The prevailing winds that day were to the southwest, especially during the morning hours.
There are no residential population centers in that direction. There is a state police prisoner barracks
at the end of West Irene Road. However, a Shelter-in-Place was tssued for the barracks by 4:23 am.
on the morning of September 17. The prisoners should have been inside, with the air conditioners
off, from that point forward. '

. Beginning in the early moming, LDEQ representatives were on-scene, with a Porta-Sens I
air monitoring device that measures HCL in the ambient air. Ferro employees also monitored
throughout the day. Virtually no HCL was detected. Significantly, at the largest population center,
the state police barracks, the HCL readings, as measured with the Porta-Sens II, were *“non-detect”
(noted as “0.00 ppm” in the LDEQ’s Monitoring Report Form). Exhibit J: LDEQ Monitoring
Report Forms.

Thus, it is arguable that there was a potential for measurable detrimental impact. However,
based on the low volume of HCL actually released, the direction of the prevailing winds, and the
actual ‘real-time’ monitoring results, there was no actual harm to the environment or public health.
! Hence the statement that this violation(s) falls between “minor” and “moderate.” For the purposes
of this settlement discussion only, Ferro will classify the violation(s) as one posing a moderate
degree of risk.

b. Nature and Gravity

The implementing regulations for the Nine Factors note that a minor violation is one in which
there is “some deviation from the intent of the requirement.” It further defines the minor nature and
gravity component as one in which the respondent *“deviates somewhat from the requirements of the
statutes, regulations, or permit; however, substantial implementation of the requirement occurred.”
LAC 33:1.705.A.2.c. A moderate violation is one that substantially negates the intent of the
requirement. The respondent deviates from the requirements of the regulations, but some
implementation of the requirements occurs, LAC 33:1.705A.2.b.

It is Ferro’s understanding that LDEQ is considering three violations: 40 CFR 68.73(e),
68.73(f)(2), and 68.75(a). The violations, along with LDEQ’s findings of fact, are as follows:

! Ferro acknowledges that it has been sued by many of the prisoners in the state police barracks. However,’
Ferro contests that it caused them any harm whatsoever.

BR:570946.]
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1) 68.73(€): Ferro failed to correct deficiencies in equipment (PD-1059 was identified as needing to
be replaced in an inspection conducted on July 2, 2003 and no corrective action was taken prior to
the pump failure);

2) 68.73(f)(2): Ferro failed to provide appropriate checks and inspections to ensure that the
equipment was installed properly and consistent with design specifications (the elbows installed on
PD-1059 were not consistent with manufacturer’s design specifications); and

3) 68.75(a): Ferro failed to implement written procedures to manage changes (MOC procedures were
not implemented prior to installing the elbows on PD-1059). Each will be addressed in turn.

1) 68.73(e): Ferro did react to the leaking pump. The work order that was written allowed a
judgment call to occur, i.e., “repair or replace” the pump. Ferro attempted to repair the pump. The
July 2 inspection (which was part of the Ferro’s ongoing preventative maintenance program)
indicates that no formal decision to replace the pump had been made (See Exhibit F and the
comment ‘“Needs a new pump = ?”).

2) 68.73(f)(2): It is true that the elbows that were installed should have been Kynar and not
polypropylene. The employee should have taken additional time to verify that the replacement
materials were consistent.

3) 68.75(a): The record establishes that the employee understandably believed that he was making
a“replacement-in-kind.” The MOC procedures and Section 68.75(a), the regulation cited by LDEQ,
excludes “replacements-in-kind” from MOC procedures. The MOC procedures (PRC-PSM-12,
Attachment 1, Change Qualification Checklist) begin with the question of whether the replacement
is one in kind. If so, in accordance with regulations, the MOC procedures do not apply. The
employee, because of the similar nature of the pump in the storeroom, apparently believed he was
making such a replacement.

These facts are presented to establish that there was, at no time, any intent to deviate from
the regulations. At no time did Ferro substantially negate the intent of the regulations. RMP and
MOC procedures were in place. The employee was trained in MOC procedures. Because of the
similarity to the pump in the storehouse, he seems to have assumed that the materials of construction
for the elbows were similar. Although he was incorrect, it is understandable. The RMP regulations
were not “substantially negated,” rather, substantial implementation did occur. Thus, this violation
is “minor” as to its nature and gravity.

For settlement purposes only, the violation(s) should be viewed as “moderate-minor.”

BR:570546.1
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2, Violator-Specific Factors:
a. Gross Revenues:

Gross revenues for Ferro Corporation were previously submitted under separate cover to
LDEQ. The Ferro facility in Zachary, although part of a larger company, operates as a quasi-
independent unit. After two years of losses, the facility has just returned to a measure of
profitability.

b. Degree of Culpability, Recalcitrance, Defiance, or Indifference:

Ferro has never displayed any hint of recalcitrance, defiance, or indifference to the
regulations. Ferro has cooperated with the LDEQ at all times. There was never any intention to
commit any violations. Human error led to this particular incident.

Ferro has previously demonstrated its compliance philosophy. On September 19, 2003, it
voluntarily self-disclosed to the LDEQ that a number of tanks and emissions sources at the facility
were not included in prior permits.

c. Reasonable Attempts To Mitigate:

This factor requires a reasonable attempt by the Respondent to mitigate “the damages caused
by his noncompliance or violation.” La. R.S. 30:2025(E)(3)(2)(viii). There is little or no damage to
the public health or the environment.

Ferro reported the incident within moments of its discovery. This prompt action led to a
Shelter-in-Place at the state police prisoner barracks by 4:23 a.m. The prisoners were protected from
any possible ill effects after that time and it is unlikely that any were outside at that time of the
moming. Further, LDEQ’s own monitoring failed to detect any HCL at the prisoner barracks. Thus,
the lack of any readings and the early Shelter-in-Place mitigates against a finding of any human
health or environmental impact. It should also be noted that Ferro conducted tests on equipment in
close proximity to Tank 1059 and no evidence of any damage from the HCL releases was detected.
Exhibit K.

As stated above, Ferro took corrective action to insure that a similar mistake is not made
again. Ferro reinforced prior education of employees on their responsibilities regarding chemicals
and processes; reviewed and upgraded standards to address all aspects of handling, operating, and
maintenance as to the chemicals onsite; provided further accident prevention/hazard awareness
training for all employees; provided additional annual MOC training with testing for all operating

BR:570946.1



FOR SETTLEMENT DISCUSSIONS ONLY
Mr. Harold Leggett

August 13, 2004

Page 8

and maintenance personnel; verified that all pumps in high hazard service units are appropriate for
the service; and verified that all replacement parts are correctly tagged and labeled. Thus, to the
extent that there was any damage to the regulatory program, Ferro promptly mitigated any such
damage. Ferro notified LDEQ of its corrective responses on November 11, 2003. Exhibit M.

d. Noncompliance Reported or Concealed:

There has been no attempt at concealment. Ferro invited Mr. Kevin Sweeney to the facility
and provided him with information regarding these alleged violation(s).

e. History of Previous Violations:

Ferro had never been cited for these same air quality violations. At the time of the incident,
it had not received an air quality citation since 1988 or been formally cited for any violations since
1998. Asaresult of its voluntary self-disclosure of September 19, 2003, a Consolidated Compliance
Order and Notice of Potential Penalty was issued in May, 2004.

3. Other Factors
a. Monetary Benefits Realized Through Noncompliance:

Ferro derived no monetary benefits from the alleged noncompliance. In fact, as an RMP had
been developed and implemented at the site prior to the incident, full expenditure of the funds that
were necessary for achieving compliance were made. It was simply human error, which did not
monetarily benefit Ferro, which caused the incident.

b. Enforcement Costs
LDEQ’s enforcement costs are expected to be minimal.
D. OFFER TO SETTLE

The classification as “moderate-minor” yields a penalty range of $3,000 to $5,000. Based
on the substantial mitigating factors (the existence of an RMP and MOC procedures, the prompt
waming and notification of the incident, the early Shelter-in-Place, the lack of any off-site HCL
readings, and the corrective measures employed by Ferro), there should be no upward adjustment
of the minimum value of the penalty range. However, for settlement purposes only, Ferro is willing
to pay the mid-value of the penalty range, or $4,000 per violation. Thus, Ferro is willing to pay the
sum of $12,000 to settle these three alleged violations.

BR:570946.1
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E. CONCLUSION

Ferro appreciates the opportunity to present this information to the LDEQ. Ferro is available
at LDEQ’s convenience to meet and discuss this matter. Please contact me with any questions or
comments.

Sincerely,

John B. King

c: Peggy Hatch, LDEQ, OEC
Lourdes Iturralde, LDEQ, OEC
Toby Lemaire, LDEQ, OEC
Andrea Jones, LDEQ, Legal
Ed Frindt, Ferro
Rhonda Ferguson, Ferro
R. Charles Ellis

BR:570946.1



Exhbit BE.o

Facility Name: Baton Rouge Site
EPAID: 1000 0013 0137

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460
OFFICE OF SOLID WASTE AND EMERGENCY RESPONSE

Lee Gauthier
Ferro Corporation
111 West Irene Road

July 16, 2002

Zachary, LA 70791
EPA Facility ID#: 1000 0013 0137
Postmark Date; 07/11/2002
Anniversary Date: 07/11/2007

NOTIFICATION LETTER: COMPLETE RMP

The U.S. Environmental Protection Agency (EPA) received your Risk Management
Plan (RMP) dated with the above postmark date. This letter notifies you that your
RMP is "complete" according to EPA’'s completion check. The completion check is a
program implemented by EPA to determine whether a submitted RMP includes the
minimum amount of information every RMP must provide. The completion check does
not assess whether a submitted RMP should have provided additional information or
whether the information it provides is accurate or appropriate. In other words, it does
not indicate that the RMP meets the requirements of 40 CFR Part 68.

Please note the anniversary date indicated above. Your RMP must be revised and
updated by this date or earlier as required by 40 CFR §68.190. Please also note your
EPA Facility ID number as identified at the top of this letter; all future Risk
Management Plan submissions, corrections and other correspondence must include this
number.

Your RMP (excluding the Offsite Consequence Anpalysis data) can be viewed on
RMP*Info™, a national database on the Internet at http://www.epa.gov/enviro.

EXHIBIT

i A

Bar Code: MRM-1999.2-023251-1 07/16/2002 10:33:16 AM T Pape § of 2



Facllity Name: Baten Rouge Site )
EPAID: 1000 0013 0137 ('

If you have any questions, please call one of the following numbers:

(1) For RMP rule interpretation questions, call the EPCRA Hotline at
(800) 424-9346 or (703) 412-9810 (in the D.C. Metro area).

(2) For RMP*Submit installation and software questions, or information on
the status of your RMP, contact the RMP Reporting Center at (703) 816-4434, or
write to the:

RMP Reporting Center
P.O. Box 3346
Merrifield, VA 22116-3346

(3) For more information on the Risk Management Program, you can
contact your Implementing Agency. Your Implementing Agency is

U.S. EPA Region 6, Superfund Division (SF-RP), 1445 Ross Avenue, Dallas, TX,
75202-2733, Phone: 214-665-2292. .

Thank you for your cooperation in this matter. N C
Sincerely, |

RMP Reporting Center

Enclosure:
Risk Management Plan (if submitted on paper)

Bar Code: MRM-1999-2-023251-1 07/16/2002 10:33:22 AM Page2of 2 C_



PERFORMANCE & FINE CHEMICALS

@ FERRO |

111 WEST IRENE ROAD
ZACHARY, LOUISIANA 70731
TELEPHONE: 1225) 654-6B01
FACSIMILE: {225) 654-3268

Tuly 3, 2002
Is your RETURN ADDRESS completed on the reverse side?
CERTIFIED MAIL - 7000 1670 0002 2167 981 3| 2| ¢ %.&Q‘(\ ¢ gs“vggﬁ
n s @ 23382
RETURN RECEIPT REQUESTED gi*el BT XY oo} 5laziississ
gl gpals S 3 Pal it e
. — : o =3 3 @
RMP Reporting Center = \“Q SQ@ 3% ¢ :g 5 go:
c/o Computer Based Systems, Inc., Suite 300 gl ER § ~ R S ;3 & §§ % ggé
4600 North Fairfax Drive I EBBS sy TR H L
Arlington, VA 22203 b g;jr-: = ™~ %\ LIRS ;; g : 8
Attention: Risk Management Plans I El 8 S ' @ %\\ 2 § g %
= N S p |z
- = 5 N 3 T EER
RE: EPA Facility ID# 1000 0013 0137 R BN g?/ 3 (882
. £ ~ ~ ;.E ; %
. (= B8 Lg ® w
Dear Sir or Madam: W N\ i\ iz I
, > si 0§ ¢
The enclosed.diskette contains one revised  § EIECEEESSEE g
Ferro Corporation, Baton Rouge Site located in Z & 28| 22§23 ?% Bl sf 8 s
Louisiana. The RMP was created using EPA’s R; B §§ A3 EEN ¢ g
errors were detected for this RMP by the software 9 3o % é 553 3le . _.2Ea
3 8% 3|87 °*Rel3 05588
® 3E |[F N [EDCs5s
This revision to the original submissionist Z AEE > 13F&73%
chemical at the facility. Note: Please note thatt I el S|558 23
the original submission. S Sl oo D |gds Eg
e 1) % =2 o3 o\ IN g2 2 E;
. ] eI oz g S g g a >9
The Risk Management Plan and the followi g 3 ©5 = *2 8
. . . . o aa @
submitted in accordance with 40 CER 68, Chemic = Ly

Thank you for using Return Receipt Service.

To the best of the undersigned’s knowledge, information, and belief formed

after reasonable inqujry, the information submitted is true, accurate and
complete.

Lee Gauthier
Print Name

Plant Manager , 7/ 3)’ OV
1

Title Date !
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3.0

PURPOSE

1.1 The purpose of this procedure is to provide instruction for managing change to operating facilitics and methods of

operation. In implementing changes at Ferro's Baton Rouge Site, it is the intention that:

. Changes will be made in an orderly, safe and well thought out fashion.

- Changes will be communicated to al} affecied personnel prior 1o startup.

- All affected personnel will be trained, if needed, in the change prior to startup.

- All appropriate procedures will be updated prior to startup.

- All process safety and mechanical integrity documentation affected by the change wxll be updated prior
1o startup, or arrangements made for this updating.

REFERENCES

2.1 CFR 29 Part 1910.119 - Management Of Change

22 Procedure PRC-PSM-05, Latest Rev, — Process Hazard Analysis.

2.3 Procedure PRC-PSM-09, Latest Rev. — Pre Startup Safety Review.

24 Procedure PRC-PSM-41, Latest Rev. - Introduction of New Chemicals or Processes.

DEFINITIONS

3.1 Change or Normal Change — Modifications to process chemicals, raw materials, processing conditions,
cquipment, of instrumentation that are not “replacement in kind.”. Also includes modifications to operating or
maintenance procedures and changes in personnel/staffing.

32 Change Initiator — The person who has the change idea and initiates the change process. To encourage employee
participation and good ides wherever they occur, anyone can initiate a change idea.

33 Change Owner — The person assigned to follow a change project to completion including startup and claseout
The change owner typicatly is a person from the department proposing the change. This may be a Department
Head or his designee.

34 Emergency Change — Changes requiring immediate action to avoid personnel hazards, equipment damage,
environmental violations or severe economic penalty.

35 Facility Siting - The distance from or the location of a high occupancy building with respect to a process that
stores or handles a highly hazardous chemical.

36 Highty Hazardous Chemical — A substance possessing toxic, reactive, flammable or explosive properties.

3.7 High Occupancy Building - A permanent plant building with an occupancy level of 400 or more man-hours per
week.

38 MOC - Management of Change

39 MOC Change Qualification Checklist - A Management of Change Checklist that details items which must be

addressed as part of the overall change. A copy of a typical MOC Change Qualification Checklist is shown as
Attachment 1.

3.10 MOC Number - A unique number comprised of the MOC designation followed by three digit Cost Center
Number for Unit followed by consecutive five (5) digit number beginning with the last two digits of the year.
Example: The first MOC number for the Utilities Department (Cost Center 020) in 1998 would be MOC-020-
98001.

in MOC Work Order - Any Maintenance Work Order which involves a change as defined in3.1. 3.4 0r 3.13, A

typical MOC Work Order is shown as Attachment 2.
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3.13

3.i4

Replacement in kind ~ A replacement that meets the design specification and intent of the originai. For
example, the direct replacement of a worn out part with another of the same or equivalent model, a change in
material vendor when the material specification remains the same, a new operator when trained and qualified,
are ali examples of replacement in kind.

Temporary Change — A change that is intended to be removed after a period of time as defined in the change
documentation.

WQ - Work Order

SAFETY

This procedure specifies the minimum requirements for the management of change at Ferro's Baton Rouge Site as
required by OSHA 1910.119. All work done at Ferro’s Baton Rouge Site shall be done to assure safe operations of the

plant.

SPECIAL EQUIPMENT

No special equipment is required by this procedure.

RESPONSIBILITIES
6.1 Plant Manager - The Plant Manager shall have overall responsibility for the Management of Change (MOC)
program at Ferro’s Baton Rouge Site.
6.2 Department Manager or Change Qwner - The Department Manager (or formally appointed designes, referred to
as the Change Owner) for each cost center shall:
6.2.1 Provide MOC numbers and review and approve all changes within that cost center.
6.22 Review the MOC Change Qualification Checklist (Attachment 1) completed by the Change Initi-ator
and ensures that all review/approval signatures are obtained.
6.2.3  Assure that appropriate communication/training of the change is provided to all plant personnel affected
by the change.
6.2.4  Assure that all documentation changes, including but not limited to, procedures, Process Safety
Information Sheet, training records and drawings related to the change are completed and up-dated as
appropriate. .
6.2.5  Assure that no MOC related work as described in 3.1, 3.4 and 3.13 is initiated in area of responsibility
without an approved MOC Work Order.
6.2.6  Assure that the MOC includes all information necessary to complete the work. Information shall
include, but not limited to, brief descriptions, sketches, marked up P&IDs, etc.
6.2.7  Ensure that all changes are performed according to the MOC work order.
6.2.8  Ensure that all documentation changes are completed and the checklist is closed out
6.3 Environmental Manager - The Environmental Manager (or his designees) shall:

6.3.1 Review and approve all MOC work orders which would result in addition or removal of components in
organic or hazardous material service.

6.3.2 Review and approve all MOC work orders which might result in a permit change.

6.3.3  Obtain any permits, exemptions or variances which might be required by the change.



6.4

6.5

6.6

6.7

6.34

Complete the Environmental Impact Checklist (Attachment 2).

Safety Manager

6.4.1

642

643

The Safety Manager shall maintain a copy of each MOC Change Quatification Checklist.

The Safety Manager shall document all Process Hazard Analyses, including those resulting from
changes as defined by this procedure.

The Safety Manager shall file all revised process safety information related to the change with the
original process safety information.

Maintenance Supervisors

6.5.1  The Maintenance Supervisors shall assure that no MOC related work shall be initiated in their areas of
responsibility without an approved MOC work order.

652  The Maintenance Supervisors shall update equipment files and documentation in their areas of
responsibility. :

6.5.3  The Maintenance Supervisor shall communicate all necessary information to the Department Manager
for updating of P&ID's and applicable drawings and engineering files.

6.54  The Maintenance Supervisor shall perform only the work as specifically defined by the MOC. No out-
of-scope work shall be performed without a new MOC being initiated.

Engineering

6.6.1  The engineering department shall, on presentation of marked-up drawings, update P&ID's and any other
related engineering drawings and documentation as a result of the process change.

All Employees

General: All employees at Ferro's Baton Rouge Site have a responsibility to comply with the MOC standards as

6.3.1

6.7.2

6.7.3

well as the intent of the MOC process. Each employee must hold themselves and other employees
accountable for the integrity of MOC. In support of this, the following responsibilities are established:

Understanding all related Procedures associated with MOC including:

- PRC-PSM-12 ~ Management of Change

- PRC-PSM-09 - Pre Startup Safety Review

- PRC-PSM-05 - Process Hazard Analysis

- SYN-PSM-03 - Employee Participation

- SYN-PSM-06 — Operating Procedures

- PRC-MNT-0] - Maintenance Procedures

Understand when MOC applies — Before implcrncndng any change to process chemicals, technology,
equipment or facilities on a process that handles or stores a highly hazardous chemical, MOC must be
done. A MOC Change Qualification Checklist (Attachment 1) has been developed to assist in
determining when MOC is required.

Understand the role and responsibility of the Change Initiator in the MOC process - A person proposing

the change is the Change Initiator. The Change Initiator begins the MOC by researching the change
idea sufficiently to develop the justification, completes the MOC Change Qualification Checklist and



7.0

6.7.4

6.7.5

6.7.6

PROCEDURE

forwards the package to the Change Owner. The Change Initiator may also assist in completing the
MOC requirements of this procedure.

Understand the role and responsibility of the Change Owner in the MOC process ~ The Change Owner
is the person assigned to follow a change project to completion including startup and closeout. The
Change Owner retains ownership and responsibility throughout the change project to ensure MOC is
completed. The Change Owner completes or helps complete the MOC requirements of this procedure.

Question the completion of all MOC requirements before implementing a change — If there is
uncertainty that all MOC requirements critical to safe operation have been completed, immediately
recommend that the process be returned to its documented safe condition or shutdown.

When so requested, participate in MOC either as a Change Initiator, Change Owner, or as a team
member on the detailed technical, safety, environmental and operability review. Reviews will be
performed utilizing a formal PHA along with the PHA software package. An Operations, Electrical,
Mechanical and Instrumentation “OEMI” Team is required for all detailed, technical, safety,
environmental, and operability reviews. Where the change may involve additional considerations, such
as design practices, metallurgy, or mechanical integrity, the team must be expanded accordingly.

7.1 The Change Initiator (any employee of Ferra’s Baton Rouge Site) shall complete a Work Order. If in the completion of
the Work Order, it is determined that a “change” will occur, the block indicating that there is a request for a process
change must be checked.

7.2 If the Work Order Change block was checked per 7.1, the Change Initiator shall determine whether MOC applies by
reviewing the MOC Change Qualification Checklist (Attachment I). NOTE: If you have any questions whether a

change is covered by this procedure, or for assistance in reviewing the Change Qualification Checklist, the Safety
Manager is available to assist you.

7.3 Determine whether the change is normal, temporary, or emergency.

7.4 For Normal Changes utilize the following procedure:

74.1

7.4.2

743

744

1.4.5

1.4.6

747

748

74.9

The Change Initiator shall research the change idea sufficiently to develop the justification.

Depending on the complexity of the proposed change, the Change Initiator should meet with &s many
people and groups as necessary to develop the scope and justification.

As appropriate, an Operations, Electrical, Mechanical and Instrumentation (OEMI) team approach to scope
and justification should be considered.

The Change Initiator shall complete the Environmental Impact Checklist (Attachment 2) and review the
proposed change for environmental impact with a member of the environmental group. This step is critical
to ensure that the potential effect on environmental emissions or the need for modlﬁcahons to
environmental permits be identified early in the change process.

If the Change Initiator has any questions regarding completion of these requirements, the Safety Manager is
available to assist.

The Change Initiator shall present the proposed change to the Department Head of the cost ccﬁtcr in which
the change is to occur. The purpose of this step is to ensure time and resources are not committed to ideas
that the operating department does not want or support.

If the Department Head concurs that the change is needed, a Change Owner will be designated.

At this point, responsibility for completion of the change process transfers to a Change Owner. The
individual serving as the Change Initiator may become the Change Owner, or it may be more efficient to
assign the responsibility for implementation and follow through to another individual. Assigning of the
Change Owner may require coordination between the various departments.

The Change Owner shall assign an MOC number. Each MOC Work Order and MOC Change



7.4.10

74.11

7.4.12

7.4.13

74.14

7.4.15

7.4.16

7.4.17
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description of the change will be maintained.

At a minimum, the Department Head of the Cost Center must approve the MOC Change Qualification
Checklist and work orders. Approval is indicated by signature and dating in the indicated spaces on the
Request form and work order. NOTE: if a change can effect other cost centers of the plant then
approval of the Department head of all affected Cost Ceaters MUST be obtained.

When all approvals are obtained, the top three copies of the work order are submitted to the Maintenance
Supervisor of the area where the change is to be done. The bottom copy of the work order and the MOC
Change Qualification Checklist shall be retained by the Change Owner.

Upon receipt of an approved MOC Work Order, the responsible Maintenance Supervisor shall order
necessary materials and schedule actual work. When maintenance personnel are assigned to the particular
work they shall be provided with a copy of the approved MOC Work Order.

The Change Owner shall notify environmental, safety, the lab, operations and other groups that they may
need o give input or need to be aware that the project has been approved.

The Change Owner shall work toward completion of the prelimjnarjf technical design given that the work
scope should be sufficiently developed at this step to thoroughly describe the intent of the change including
the impact of the change on safety and environmental.

The Change Owner shall ensure that dialog between various groups to provide input to the preliminary
technical design is occurring. Coordination meetings should be held as necessary.

The preliminary technical design should have the following items as outputs:

7.4.16.1 A description and the purpose of the change.

7.4.16.2 The technical basis for the change.

7.4.16.3 Safety and health considerations.

7.4.16.4 Mark-up or create relevant P&IDs to show the proposed change.

7.4.16.5 Other relevant process safety information such as equipment data sheets, MSDS’s, etc.

NOTE: If the Change Owner has any questions as to what information is necessary o complete this step,
the Safety Manager is available to assist. .-

The type of complete detailed technical, safety, environmental and operability review depends upon the
complexity of the change being considered. Where the change is minor, completing all of the elements of
the preliminary technical design and performing a MOC Safety Review Session (Section 7.4.22) should
suffice. Where the impact of the change is more complex or significant, a formal Process Hazards Analysis
{PHA) using an appropriate methodology such as a Hazard and Operability (HAZOP) study, a What-If

- checklist, or some other approach may be more appropriate. The following questions shall be considered

7.4.18

7.4.19

- 7420

for which type of review is more appropriate:

7.4.17.1 Does the change add significant potential risks to plant personnel, the public, or the environment?

7.4.17.2 Does the change involve major physical changes, such as the addition of several pieces for process
¢quipment?

7.4.17.3 Does the change affect a large part of the process unit or downstream units?

If the answer to any of the above questions is yes, a PHA shall be conducted per procedure PRC-PSM-05.
The purpose of the PHA is to review the design and operating intent of the proposed change for sefety and
operability issues that may have been inadvertently overlooked during the preliminary design. It is also

intended to look for effects when deviations from normal operztions might occur.

The Change Owner must provide all participants with all materials, drawings and appropriate information
in advance of the PHA review 50 that they have time to become familiar with the proposed change.

PHA reviews shall be well planned and should, whenever possible, be scheduled with at least onc week's
advance notice.



74.21

7.4.22

7.4.23

7.4.24

7425

7426

74.27

7428

7.4.29

If it is determined that a PHA is the most appropriate method to complete the detailed technical, safety,

environmental and operability review, the Safety Manager shall be responsible for the following:

7.4.21.1 Identify and select the appropriate team for conducting the PHA. As a minimum, an QEMI team
shall be assembled.

7.4.21.2 Determine the PHA methodology (HAZOP, What-If Checklist, or other approach).

7.4.21.3 Schedule the resource room or location and notify participants of the date, time and location.

7.4.21.4 Lead the PHA or alternatively, arrange for a trained facilitator to lead the PHA.

7.4.21.5 Scribe for, or alternatively arrange for a scribe, to document the PHA.

7.4.21.6 Make assignments for the resolution of any unresolved action items resulting from the PHA.
Recommendations generated by the PHA should be resolved by the team to the extent possible
and incorporated into the scope of the job.

7.4.21.7 Enter any unresolved action items resulting from the PHA into the Safety Improvement database.

Note:  The PHA report will take the place of the MOC Safety Review Session (section 7.4.22 of this
procadure).

If the answers to the questions in 7.4.17 are all no, then a MOC Safety Review Session shall be the most

appropriate method to complete the detailed technical, safety, environmental and operability review. The

purpase of the MOC Safety Review Session is to verify the following:

7.4.22.1 That the impact on health and safety has been addressed.

7.4.22.2 That process safety and mechanical integrity information that may change as a result of the
proposed change gets updated prior to implementing the change.

7.4.22.3 That operating or maintenance procedures that may change as a result of the proposed change get
updated prior to implementing the change.

7.4.22.4 That employees affected by the change are informed of or as appropriate trained in the change
prior to implementing the change.

Completion of the MOC Safety Review Section is intended to serve as a final OEMI review of the design
and operating intent of the change and to consider as appropriate effects of deviations from normal
operations that might occur that may have been inadvertently overiooked during the preliminary design.

The Change Owner shall provide sufficient, advance information to the participants to complete the MOC
Safety Review.

The Change Owner shall be responsible to complete the following:

7.4.25.1 Asseinble the appropriate individuals to review the change. A team effort and group review
meeting is expected. As a minimum, an OEMI team shall be assembled.

7.4.25.2 Facilitate the meeting to ensure that all items listed in Section 7.4.22 have been addressed.
Recommendations generated by the team should be resolved by the team to the extent possible and
incorporated into the scope of the job.

7.4.25.3 Assign action items as appropriate.

Unresolved action items resulting from the PHA or MOC Safety Review Session are the responsibility of
the person to which they have been assigned. It is that person’s responsibility to complete assigned action
items prior to implementation of the change. The Change Owner is responsible to monitor and provide
periodic follow-up on open action items.

Within their areas of responsibility, each department shall complete the final design. If there are any
changes to the preliminary design, the change management process is re-initiated at Step 7.4.17 of this
procedure and a second detailed technical, safety, environmental and operability review of the final design
shall be conducted.

Employees involved in operating the process and maintenance and contract employees whaose job tasks will
be affected by a change in the process shail be informed of, and trained in the change prior to the startup of
the affected part of the process.

If the change requires a change in the process safety information, the information shall be updated
accordingly by the department in which the change is occurring.
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7.4.32

7.4.33

7.4.34

7.4.35

7.4.36

7.4.37

7.4.38

7.4.39

7.4.40
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if there are field changes, a review of the field changes for the impact on safety and health musibe
considered. If the field changes affect process safety or mechanical integrity information, the change
management system is re-initiated at Step 7.4.17 of this procedure.

For minor field changes that do not affect process safety or mechanica integrity information, the person
responsible for completing the field change shall mark vp copies of any affected documents and submit to
the Engineering Department utilizing the Document Update Request Form (DURF). The DURF is
Attachment 3 of this procedure.

The Change Owner shall complete the Pre-Startup Safety Review (PSSR). The purpose of the PSSR is to:
7.4.33.1 Verify that construction has been completed per the approved design.

7.4.33.2 Verify that safety, operating, mzaintenance and emergency procedures are in place and adequate.
7.4.33.3 Verify that training and/or informing of each affected employee is complete.

7.4.33.4 Verify that process safety and mechanical integrity information have been updated.

7.4.33.5 Obtain necessary approvals and authorizations for startup prior to implementation of the change.

It is intended that all items associated with the change be complete prior to implementing the change. Any
exceptions are to be noted on the PSSR as exceptions with the appropriate person assigned to complete it
The Exception Items should only be minor exceptions that do not affect safe operation. Such items could
include, for example, incomplete insulation, incomplete painting, minor punch-list items or drawings not
entered into the permanent files. It is intended that training for all affected personnel be completed prior to
startup. Where training cannot be completed prior to startup because affected personnel are on vacation,
absent, etc., employees involved in operating the process or maintenance or contract employees whose job
tasks may be affected by the change, must be trained prior to operating the process or performing such job
tasks.

The final PSSR signoff is the Change Owner. The Change Owner will not allow a change to startup until
all applicable requirements of management of change have been completed. These include verifying the
signoffs are complete for proper construction, informing/training affected personnel, and arrangements
made for updating all documents.

If the design is complete, all action items have been completed, and there are no exceptions, the Change
Owner shall sign off the PSSR indicating the change is ready for startup. The change is now authorized for
startup.

If the design is complete but not all action items have been complete or there are exceptions, the Change
Owner must obtain the sign off of the Safety Manager prior 1o startup. In this case, the Safety Manger shall
verify that all items critical to safe operation have been completed before signing off the PSSR. In the
absence of the Safety Manager, the Plant Manger shall verify that all items critical to safe operation have
been completed before signing the PSSR.

The Change Owner shall be responsible to ensure that any remaining action items or exceptions are
completed. Completion of these items will be communicated by the Change Owner 1o the Safety Manager.

Once all work and documentation is complete, the Change Owner will close out the Management of
Change.

Completion of Documentation —

7.4.40.1 When all work, as required by the MOC Work Order, and all documentation, as required by the
MOC Change Qualification Checklist, is completed they shall be filed in a manner which enables
ready access for purposes of audit.

7.4.40.2 A copy of the MOC Change Qualification Checklist, and revised process safety information shall
be forwarded to the Safety Manager.



1.5 For Temporary Changes, utilize the following procedure:

7.5.1

1.5.2
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Sections 7.1 through 7.4 of this procedure are identical for a temporary change as described for a normal
change except that the change shall be identified as temporary and the time period or removal date for the
temporary change shall be indicated.

At the conclusion of Section 7.4.38, the following steps shall be completed for temporary changes:

7.5.2.1 The Change Owner, the department manager of the unit where the change occurred, and the Safety
Manager will review the change at the agreed time period. The purpose of this review is to
determine if the temporary change should b¢ removed, made permanent, or the time period
extended. If it is decided the temporary change is to become permanent, or if the time period is to
be extended, the management of change process is re-initiated at Section 7.4.6. Removal was the
original decision and does not require re-initiation of the MOC process.

7.5.2.2 Complete the necessary MOC requirements to remove or approve for permanent status or extend
the time period.

7.5.2.3 The Change owner is responsible for coordinating the removal and ensuring that the equipment,
processes and procedures are returned to their original condition. Any process safety information
or procedures that were issued or modified as a result of the temporary change must be revoked or
changed back.

7.5.24 Once all work and documentation is complete, the Change Qwner will close out the Management
of Change.

Completion of Bocumentation -

7.5.3.1 When all work, as required by the MOC Work Order, and all documentation, as required by the
MOC Change Qualification Checklist, is completed they shall be filed in a manner which enables
ready access for purposes of audit.

7.5.3.2 A copy of the MOC Change Qualification Checklist, and revised process safety information shall
be forwarded to the Safety Manager.

7.6 For Emergency Changes, utilize the following procedure:

7.6.1

7.6.2

1.6.3

7.6.4

1.6.5

7.6.6

7.6.7

7.6.8

1.69

The Change Initiator shall analyze the situation and recommend that an emergency change be conducted.
Emergency changes ARE NOT exempt from Management of Change.

Where circumstances arise that require immediate action to avoid personne! hazards, equipment damage,
environmental violations, or severe economic penalty, management of change can be expedited but not
ignored. In these rare and unusual circumstances, communications will be verbal and paperwork and
documentation may be completed after the fact.

A technical and safety review shall be conducted on the emergency change. All personnel necessary to
conduct an effective review will be contacted. Every effort should be made to conduct this review using an
OEMI team. The review may be conducted via telephone conferencing or face-to-face. This review may
conclude that the emergency change should not proceed.

The design details for the emergency change may be conducted and arrangements made for installation
parallel with the technical and safety review.

For emergency changes, marking up existing documents and informing and training affected personnel
verbally may be done.

Install and commission the emergency change.

For emergency changes, a Change Owner will be defined to complete or coordinate completion after the
fact of all related change management documentation, appropriate documentation of the technical and
safety review, updating procedures, process safety, mechanical integrity and other affected documents.

If the emergency change is temporary in nature, refer to Section 7.3 above.

When zall items from the above steps are complete, the Change Owner shall inform the Safety Manager that
the emergency change can be closed out.
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1.7 Discovery of Discrepancy on Process Safety or Mechanical Integrity Documentation
7.7.t  If a discrepancy is found on any process safety or mechanical integrity documentation, it is the
responsibility of the person who discovers the discrepancy to initiate a Management of Change review to
properly address the discrepancy, if appropriate; otherwise, the DURF form shall be followed.
7.8 Employee Participation
7.8.1  Each employee at Ferro's Baton Rouge Site is expected to review this procedure.

7.8.2  If an employee has any comments or suggestions, they shall provide their immediate supervisor with a brief
description of their suggestion.

7.8.3  Ancmployee may also contact the Safety Manager directly with their suggestion (anonymously if desired).

DOCUMENTATION
B.1 The completed MOC Change Qualification Checklist, process safety information and all supporting documentation
shall be maintained in the unit process safety file by the Safety Department for the life of the unit in which the
change occurred.
ATTACHMENTS

9.1 MOC Change Qualification Checklist (typical)
9.2 Environmental Impact Checklist

9.3 DRUF



Attachment 1
Change Qualification Checklist

Any change to process chemicals, technology, equipment and facilities on a process that handles or stores a
highly hazardous chemical requires Management of Change (MOC). In addition, a change to any process,
regardless of the materials handled, that may affect a covered process, also requires MOC,

If you have any questions about Management of Change or this checklist, please contact the Safety
Manager.

Items one to three are general in nature and items four to twenty-eight are more specific. If any of the items
in questions four to twenty-¢ight are answered yes, Management of Change is required.

intent of the original (i.c.

Is the change a replacement that meets the design specification a
“Replacement in Kind™)? Examples: 2 direct replacement of a worn out part with another of
the same or equivalent model, a change in 2 material vendor when the material specification
remains the same, and a new operator when trained and qualified.

If yes, Management of Change is not required.
2 Is the change to a facility that is in no way connected to highly hazardous chemicals?
Examples: a modification 1o 2n existing equipment storage area.

If yes, Management of Change is not required.

3 Is the change covered by an existing Operating or Maintenance Procedure? Examples:
connecting temporary lines or hoses for startup, shutdown or maintenance activities when the
connections are part of an established procedure.

1 If yes, Management of Change is not required.

4 Does the change involve any physical changes to equipment and processes, such as permanent
additions and upgrades? Examples would include: change in exchanger tube metallurgy;
modify air fan speed or design; change heater burner design; change heater tube or hanger
material of construction; change heater controls; add or modify vessel nozzle; modify vessel
or pipe internal coating or cladding; change pump impeller size or design; change seal/packing
design or material; change pump motor size or horsepower; change control valve failure mode;
change orifice size or material; change instrument loop; change valve type; change pipe size or
schedule; install hot taps or stopples; re-rate equipment; change pump service; add or delete
analyzers; change instrument ranges; change alarm settings.

5 Does the change involve addition, change or removal of a process chemical, process additive,
catalyst or reactant?

6 Does the change involve a new use of an existing process chemical, process additive, catalyst
of reactant?

7 Does the change involve adding a new process cleaning chemical?

8 Does the change alter the maximum intended inventory for a critical process chemical?

9 Does the change create any significant changes in operating conditions, heat and material
balances, or process chemistry different from those in the original process design?

10 | Will there be any modification of safety relief requirements or to existing overpressure
protection equipment?

il Will there be any changes to critical alarms, critical instrumentation, or protective
instrumentation systems?

12 | Will the change cause a need for the P&IDs, mechanical integrity documentation, or other
process safety information 1o be updated?




13

Will the change affect the jobs of personnel working in the area?

14 Does the change result in changes to Operating Procedures?

15 | Does the change result in changes to Maintenance Procedures?

16 | Does the change add any temporary facilities or temporary repairs?

17 Does the change require environmental permitting or affect existing environmental permits?

18 Does the change result in any changes in metallurgy?

19 Does the change cause any changes to electrical area classifications or the installation of
equipment (permanent or temporary) that does not meet the electrical classification area?

20 | Does the change involve any changes in facility siting, such as a change involving a high
occupancy building?

21 | Does the change result in any significant changes in feedstocks?

22 | Does the change involve a test run on a feed or product?

23 Does the change produce a new product stream from existing equipment?

24 Are any changes made to Advanced Controls, Distributive Control Systems, or o
programmable electronic systems outside the realm of “the safe upper and lower limits of
operation”?

25 Does the change add injection or mixing points or change the location of existing injection or
mixing points?

26 Does the change affect fire protection or emergency response requirements?

27 Does the change involve bypass connections around equipment normally in service?

28 Does the change shift condensation or vaporization points in exchanger trains or furnaces?




ATTACHMENT 2

ENVIRONMENTAL IMPACT CHECKLIST

Project Title:
wWOo# Date Submitted By:
Change Management Tracking Number: Change Owner:

Signature ¢f Environmental Representative:

(To be jointly reviewed by change initiator and Erwironmental Representative)

Comments/Feedback from Environmental Representative:

If the proposed project or changes will have an effect on any of the plant's operating permits,
revisions must be filed with state or federal agencies. There can ba limitations or required design
standards applied to proposed modifications that should be considered in the design and cost
justification. Permit revision approvals are required prior to the start of construction.

YES

NO

SCREENING QUESTIONNAIRE

1. Will the project result in any change in fuel usage or fusl composition at any combustion
devica (heater, boiler, gas turbine, intemal combustion engins, etc.}?

2. Will the project alter the actual or design firing rate (heat duty) of or actual volumetric fuel
consumption of a heater/boilerturbine/ICE?

3. Will the project construct a new heater/boilerfturbine/ICE?

4. Will the project cause a change (increase or decrease} in historical lavels of steam
consumption {actual change in usage?)

5. Will the project result in any stream being routed to a flare, heater, or boller? Be sure to
address now tie-ins to flare systems from any source (including pump and compressor
seals).

€. Will the project change the rate, fraquency, duration, or composition of existing vents or
streams to a flare, heater or boiler?

7. Is there any change in actual or potential fead rate to any unit? (Either the procass unit
modified or upstream or downstream units}



YES

NO

SCREENING QUESTIONNAIRE
8. Is there any change in actual or potential production or yield rates from a unit?

9. Will the project cause any units to manage or process any new feedstocks,
intermediates, products, additives, or treatment chemicals?

10. Will the project change the speciation of any existing feedstocks, intermediates,
products, additives, or treatment chemicals? Will the project increase the sulfur or nitrogen
content of any feed streams?

11. Does the project involve the use of CFCs, PCBs, Asbestos or Lead?

12. s there a change in the amount, type, or composition of products lpaded / unioaded
across the racks?

13. Will the project add, delete, or restart any fugitive components (pumps, compiessors.
Hanges, valves, connectors, sampling stations)? I yes, contact the LDAR Coordinator.
NOTE: All new sample stations must be closed loop/ closed purge.

14. Will the project change the number of fugitive component counts or service? If yes,
provide description of physical location and estimate of the number of each type, by setvice
of components. Aftach speciation data for each new service.

15. Will the project add any new tanks, change any tank throughputs, or change tank
services?

16. Will the project modify the seals or any other fitlings or internal components of an
existing tank?

17. Will the project add a new stream, or change the amount or compeosition of an existing
stream, thal is 1o be routed to the sewer system?

18. Will the project add, modify, or replace an)} waslewater components; 0.9. drains, drain
hubs, sumps, sewer lines, calch basins?

19. Will the project change any surface drainage pattems?

20. Does the change generate any waste streams (including filters, catalyst, water solubles,

carbon, soils, sludge, elc.)? '

21. Will the change alter the benzene concentration of any process or wasto stream
(including spent catalyst, sludge, blowdown, effluents, etc.)?

22. Does the change generate wastes that will be stored in tanks?

23. Will the change require disposal of any equipment?

24. Can any aspact of the change be considerad waste reduction?

25. Will the change involve the placementmodification of any underground equipment or
facilities (including sumps, tanks, fines, etc.)?



YES

NO

26.

27.

28,

29.

30.

.SCREENING QUESTIONNAIRE
Ara there any monitoring welis thal woﬁid be affected by the changa?
Will the change result in demolition or removal of asbestos?
Will the change involve drilling or excavation greater than 4 fest deep?

Will the change alter or increase a waste stream?

Will the change result in the introduction of any additives or other materials (including

wasta materials) that will be handled by drums?



ATTACHMENT 3

DOCUMENT UPDATE REQUEST FORM (DRUF)

MOC Tracking No. Work Order Number

Unit

Forward Completed Form to (Engineering Department):

DRU Sheet: of DRUF Originator:

Date:
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1.0 PURPOSE

2.0
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1.1

To provide guidance in proper methods of preventative maintenance for both positive
displacement (PD) and centrifugal (PP) pumps throughout the facility.

1.2 To provide guidance in proper methods of inspection of both positive displacement (PD)
and centrifugal (PP) pumps throughout the facility.

1.3 To provide guidance in proper methods of repairing and rebuilding both positive
displacement (PD) and centrifugal (PP) pumps throughout the facility.

1.4 To provide guidance in proper methods of testing of both positive displacement (PD) and
centrifugal (PP) pumps throughout the facility.

1.5 To provide guidance in proper methods of storage for both positive displacement (PD) and
centrifugal (PP) pumps throughout the facility.

1.6 To provide guidance in tagging of both positive displacement (PD) and centrifugal (PP)
pumps throughout the facility.

REFERENCES

2.1 PRC-SAF-02 - Lockout/Tagout Procedure

2.2  PRC-MNT-07 ~ Rotating Equipment Preventive Maintenance

2.3 PRC-PSM-12 - Management of Change

24 PRC-MNT-108 — Maintenance Cleaning of Equipment

2.5 Pump specific maintenance manuals.

2.6 Maintenance / Operations Work Process Flow Diagram (WORK PROCESS7)

2.7 PRC-ENG-001 - Engineering and Maintenance Codes and Standards

DEFINITIONS

3.1 Job Plan: A specific plan for specific maintenance jobs, as defined by 2.6 and created by
the Maintenance Planner.

3.2 Highly Hazardous Service: Chemicals as defined by OSHA 1910.119, and as defined by

2.6.



4.0

5.0

6.0
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3.3 Nommal Service: Chemicals not included under High Hazardous service (3.2).
3.3.1 (Note: Normal Service does NOT imply a non-hazardous chemical.)

SAFETY
4.1 Employees should wear all relevant PPE
4.2 Employees should verify that proper lockout/tagout procedures are followed.

4.3 Employees should follow Hazard Awareness best practices.

SPECIAL EQUIPMENT
5.1 As recommended by manufacturer

5.2 Asrecommended by the Maintenance Planner

RESPONSIBILITIES

6.1 Maintenance Manager: The Maintenance Manager shall be responsible for final review
and approval of this procedure, and for the review of job plans for highly hazardous
applications.

6.2 Maintenance Supervisor: The Maintenance Supervisor shall be responsible for
implementing this procedure and providing it to Maintenance personnel who will be
performing this maintenance. He is also responsible for assuring that these personnel are
properly trained and equipped to perform the procedure as stated.

6.3 Maintenance Planner: The Maintenance Planner is responsible for developing a proper

plan stating the appropriate repair procedure for each job, and communicating this plan and

procedure to the Maintenance Personnel. He is also responsible for periodic onsite job
inspection and verifying proper completion of jobs, so that they satisfy process and
mechanical requirements.

6.4 Maintenance Personnel: Maintenance Personnel (Mechanic) are responsible for following

this procedure and the job plan to properly maintain and repair the related equipment.

6.5 Operations Personnel: Operations personnel who will be performing lockout/tagout are
responsible for following proper procedures.

6.6 Maintenance Engineer: Assist Maintenance Personnel in properly and safely carrying out
this procedure by providing them with appropriate support and information.
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7.0 PROCEDURE

7.1 Preventative Maintenance
7.1.1 Preventative maintenance should be performed as outlined in PRC-MNT-07
(Rotating Equipment Preventative Maintenance).

7.2 Inspection
7.2.1 Inspection should be performed with a particular awareness as to the pump’s service
and function.
7.2.2 PRC-MNT-108 (Maintenance Cleaning of Equipment) should be reviewed and
appropriate efforts taken as required.
7.2.3 For pumps in normal service
7.2.3.1 Positive Displacement pumps
7.2.3.1.1 Certain wear and failure characteristics are anticipated. When
performing an inspection, considerations for these anticipated
symptoms should be taken into account.
7.2.3.1.2 Plastic pumps shall be examined for signs of UV exposure and
damage. This includes but is not limited to
7.2.3.1.2.1 Discoloration
7.23.1.22 Loss of surface gloss
7.2.3.1.23 Surface chalking
7.2.3.1.2.4 Embrittlement
7.2.3.1.3 Plastic pumps will be checked for cracking at flanged connection
points.
7.2.3.1.4 If the pump is used in abrasive or slurry conditions, internal
inspection will be required to determine pump condition.
7.2.3.1.4.1 Check valve balls and the ball cages should be examined
‘ for wear.
7.2.3.14.2 Elastomers and O-rings in the pump should be inspected for
damage.
7.2.3.14.3 Diaphragms should be examined to determine condition.
7.2.3.1.5 Clamps and bolting should be inspected for extemal corrosion and
wear.
723.1.6 Check hoses, flanges, and piping for signs of leaks.
7.2.3.1.7 Verify that the main shaft is properly adjusted.
7.2.3.1.8 Positive displacement pumps not addressed above should be
inspected via the manufacturer’s recommendations and with
guidance from the Maintenance Supervisor or Maintenance
Engineer.
7.23.2  Centrifugal pumps
72321 Certain wear and failure characteristics are anticipated. When
performing an inspection, considerations for these anticipated
symptoms should be taken into account.
7.2.3.2.2 Check impeller vanes, wear plate or wear rings. The removable
cover plate on many pumps permits quick, easy inspection of the
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impeller and wear plate. They will show faster wear when pumping
abrasive liquids and slurries.
7.2.3.2.3 Check impeller clearance.

7.2323.1 I the clearance between impeller and wear plate or wear
rings is beyond recommended limits, pumping efficiency
will be reduced. '

7.2.3.2.3.2 If the clearance is less than that recommended, components
will wear excessively.

7.2.3.23.3 If tolerances are too close, rubbing could cause an overload
on the engine or motor.

7.23.2.3.4 Check the impelier clearance against pump manual
specifications and adjust if necessary.

7.2.3.2.4 Check the seal.

7.2.3.24.1 Most centrifugal pumps are equipped with a double seal are
lubricated under pressure. If unusual wear is detected in
the seal, check the lubrication system for proper operation
or contamination. '

7.2.3.24.2 If the pump has a single seal and it is lubricated with the
water being pumped, contaminants can cause rapid wear,

Inspect and look for potential related wear.
7.2.3.2.43 Check and replace the seal if worn. Replace seal liner or
shaft sleeve if it has scratches.

7.23.2.5 Check bearings. Worn bearings can cause the shaft to wobble.
Eventually the pump will overheat and sooner or later it will freeze
up and stop.

7.2.3.2.6 Pump and motor casings will be inspected for signs of corrosion or
attack. Any potential issues should be noted on a History Brief and
reported to the Maintenance Supervisor or Engineering,.

7.2.3.2.7 Safety guards will be inspected for integrity and signs of corrosion
or attack. Any potential issues should be noted on a History Brief
and reported to the Maintenance Supervisor or Engineering.

7.23.2.8 Centrifugal pumps not addressed above should be inspected via the
manufacturer’s recommendations and with gutdance from the
Maintenance Supervisor or Maintenance Engineer.

7.2.4 For Pumps in highly hazardous service

7.24.1 The general guidelines above in 7.2.2 and 7.2.3 should be followed in
addition to the guidelines that follow.

7.2.4.2 . Because the pump is in a highly hazardous service, chemical specific and
thermal interactions and dangers should be constantly considered and

: taken into account during the inspection.

7.24.3 Components and materials should be documented and verified and/or
visually verified as appropriate for the service, and when components are
not labeled, labeled insufficiently, or questionable, Maintenance
Supervision or Engineering should be consulted.

7.2.4.4 Caution should be taken to reduce or eliminate safety or environmental
risks when inspecting highly hazardous service pumps.
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7.3 Replace, repair, and rebuild

7.3.1 Pump repairs should always be performed with careful awareness regarding the
pump’s service and function.

7.3.2 PRC-MNT-108 (Maintenance Cleaning of Equipment) should be reviewed and
appropriate efforts taken as required.

7.3.3 All Pump repairs or rebuilds should always be made with new OEM parts, an in kind
replacement, or parts fabricated to match the manufacturer’s specifications. Any
exceptions to this must be accompanied by a MOC.

7.3.4 Before beginning work, Maintenance Personnel (Mechanic) will discuss with the
Maintenance Planner the job plan and any safety related issues.

7.3.5 The job plan written by the Maintenance Planner for the job will be followed for
repairs, replacements, and/or rebuilding of pumnps.

7.3.5.1 Positive Displacement pumps in normal service
73.5.1.1 See manufacturer's service recommendations, the specific job plan,
and any related equipment specific procedures.
7.3.5.2 Positive Displacement pumps in highlty hazardous service
7.3.5.2.1 The general guidelines above in 7.3.5.1 should be followed in
addition to the guidelines that follow.
7.3.5.2.2 No work will be performed without a job plan written by a
Maintenance Planner that has been approved by the Maintenance
Manager.
7.3.5.2.3 Upon pump failure, if a spare in kind replacement is available in
stock, the stocked pump should be exchanged with the failed pump.
This will contribute to reducing down time and reduce risk. This
will also allow for the failed pump to be thoroughly cleaned and
repaired in a controlled environment (shop).
7.3.5.2.4 When repairing or rebuilding a PD pump, if any part, including
clamps, bolting, elastomers, or O-rings, show even minor wear,
corrosion, or deterioration, they will be replaced with new parts
based upon 7.3.3. Consult the Maintenance Planner and/or
Maintenance Engineer for determination.
7.3.5.3  Centrifugal pumps in normal service
7.3.5.3.1 See manufacturer’s service recommendations, the specific job plan,
and any related equipment specific procedures.
7.3.5.4 Centrifugal pumps in highly hazardous service
7.3.5.4.1 The general guidelines above in 7.3.5.3 should be followed in
addition to the guidelines that follow.
7.3.54.2 No work will be performed without a job plan written by a
Maintenance Planner that has been approved by the Maintenance
Manager.
7.3.5.4.3 Upon pump failure, if a spare in kind replacement is available in
stock, the stocked pump should be exchanged with the failed pump.
This will contribute to reducing down time and reduce risk. This
will also allow for the failed pump to be thoroughly cleaned and
repaired in a controlled environment (shop).



7.4

1.5

1.6

13544

7.3.54.5

PROCEDURE #PRC-MNT-107

REV. 00

Page 7 of 8
When repaining or rebuilding a centrifugal pump, if clamps or O-
rings that are removed during the repair show even minor wear,
corrosion, or deterioration, they will be replaced with new parts
based upon 7.3.3. Consult the Maintenance Planner and/or
Maintenance Engineer for determination.
Any internal or external bolts that show signs of deterioration,
corrosion, or wear should be replaced with new parts based upon
7.3.3. Consult the Maintenance Planner and/or Maintenance
Engineer for determination.

7.3.5.5 Any deviations or discovered variances from the job plan should be
discussed with the Maintenance Planner and/or Maintenance Supervisor
before continuing work.

Testing

7.4.1 Whenever possible, pumps should be tested and/or inspected for proper repair or
rebuild before being placed back into service.
7.4.1.1 The pump should be inspected and tested for:

7.4.1.1.1
74.1.1.2
74.1.13
74.1.1.4
7.4.1.1.5
74.1.1.6

Proper assembly

To prevent potential leakage
Proper seal functioning

Correct clearances and assembly
Proper lubrication

Correct installation

74.1.2 Inspection and testing should be performed with the Maintenance
Personnel (Mechanic) and confirmed by the Maintenance Planner.
7.4.2 For all pumps in highly hazardous service:
7.42.1  All pumps should be tested and/or inspected for proper repair and rebuild
before being placed back into service.

74211
74212

74.2.1.3

Storage

The pump should be dynamically tested using an inert medium.
When a pre-service test is not feasible, startup will be preceded by a
Pre-Start-up Safety Review (PSSR).

A startup in highly hazardous service will never be the
acceptance test.

7.5.1 Spare pumps will be kept at stores and tagged according to 7.6.
7.5.2 Stocked parts will be kept at stores and tagged according to 7.6.

Tagging

7.6.1 All pumps and parts will be labeled clearly and should include:
7.6.1.1 Manufacturer
7.6.1.2  Manufacturer’s part number
7.6.1.3 SAP stock number
7.6.1.4 Primary materials of construction
7.6.1.5 Stock and/or purchase date
7.6.1.6  Purchase order number
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7.6.2 Parts deemed too small for individual labeling
7.6.2.1  Parts should be either:
7.6.2.1.1 Labeled in bulk with the information required in 7.6.1 at the stock
location.
7.6.2.1.2 Labeled in bulk with a tag that references a readily available binder
or chart containing the information required in 7.6.1.
7.6.2.2  If parts are labeled as described in 7.6.2.1, a concise description of the
appearance of the part will be included in the reference or at the stock
location.
7.6.3 All pumps and parts should have on file:
7.6.3.1 Detailed manufacturer’s drawings
71.6.3.2 Detailed materials of construction
7.6.3.3  Manufacturer’s purchasing reference data
76.3.4 Purchase requisition
7.6.3.5 Purchase order
7.6.3.6 Manufacturer’s maintenance manual or repair manual
7.6.3.7 Equipment specifications
7.6.3.8  Work History forms

8.0 DOCUMENTATION

9.0

8.1 Current PM forms should be completed when Preventative Maintenance is performed.

8.2 Work Order and Work History forms should be completed after all work is performed and
filed according to 7.6.3.

8.3 An approved Job Plan will be included and filed for all repairs or rebuilds on pumps in
highly hazardous service.

8.4  As appropriate, documentation of inspection or testing of pumps in highly hazardous
service should accompany the Work History form.

ATTACHMENTS

9.1 None.



- 5
BZPA UNIT EGUIPMENT P.M.

i

DATE 5/ H_In3 INSPECTED BY: _0) 1 ¢ A/ Bund 1
EQUIP. _ _ COMMENTS/
NO. SERVICE DESCRIPTION VINI[Q H|S|F|B|CI|SAT WORK ORDER NO.
PB-1010 __[UNIT VENT BLOWER v’ CRITICAL
1PB-1019  |FUME SCRUBBER BLOWER v
PD-1002N ITP-1002 TO TP-1005/TP-1011/TP-1012 v
PD-10025 |TP-1002 TO TP-1005/TP-101 1/TP-1012 -
PP-1004A |DRYER VACUUM SCRUBBER PUMP v CRITICAL
PD-1005 |DICHLORIDE RX. RECYCLE PUMP o
PD-1010  |TR-1010 TO FILTER CIRCULATING ,\ CRITICAL
>p-1012  |TP-1011/TP-1012 TO TR-1001/TR-1010 v/
P-1013  |[PEROXIDE TO TR-1010/TR-1030 /
'D-1027 _|BLEACH TO UNIT (10% BLEACH) Vv
'D-1030___|TR-1030 TO FILTER CIRCULATING ,\
D-1047 |BENZENE RECOVERY PUMP . e
D-1052 ° 1TS-1052 TO CARBON BED v :
A
D-1055  |TS-1055 TO WATER COLUMN et 3A AL o
D-1059  |DICHLORIDE TRUCK LOADING (TS-1059)| V/
1072 |WASTE OIL TO STORAGE v~
31073 |TP-1073 OIL TANK . v’
= Vibration N =Noise O = Oil/Grease L =Leaks H =Heat S = Safe Guards F = Foundation B=Belts C=Couplings
\T = SATISFACTORY -

-

19/2002 PM-BZPA . WK4

~




Parimt Number: 1687 VWOTK rFermit Work Order Nuimbar: 10419

. ) THIS DOES NOT PERMIT HOT WORK OR ENTRY

‘S.WILL PERMIT Ricky / B.g//

"-!'?bair or replace PD-1059 for BZPA
o.. P-1059

At BZPA
From 612772003 7:10 To: 6/27/2003 1800
Exténd To: ___ ——— By: Extend To: 8y:
DateTime = Date/Time
Addltlonal Permits.issued — Confined Space: Hot Work: Lockout/Tagout: Yes

This EquipmentISystem last contained' Dichloride
. Mabnal Safe‘ty Da!a Sheet is Avalilablie from Permit Issuer

“qulpmant Condltlon

00s: Depressured: @ Drained:
Vents Opén: N2 Purged:[Yes |  Elect Lockout:

Eripty:[Yes | Valves Closed:[No_|  Lisies Biinded:NG_]
Driver Block:[No_ | Stearned Out:[No_ ]  Watei Washed:[No | -

Lines Uncoupled: Bleeders Open:
Warnings: )
Nbfs‘é: May Have Pressure: Overhaad Work: [No
Cold: Avotd Skin Contact:{Yes ] Caustic May Bo Present: [No
Hot: Acld May Be Presenl: Leave Area Iif Emergency Alarm Souhds:

Flammabkles May Ba Released On Opening System:

Toxic Vapor May Ba Released On Opening System:

Personnel Protectlon:

Safety Watch: Warning SIg_nsInghtsQ
P Baiﬂcaded: Eye-Body Flushing Water:

" Supplled AlrfNo ] - Lifefine/Fall Protection:{No ]

Ear Plugs!Muffs: Face Shleld.' ‘ Hood:

impervious Glovesz_ Goggles:

Impervious Sult Boals:

Approval to Proceed

LA Yty it | R

Narfe (Print) #ature

4/27 /i3 72544

Dhte and Time

Equipment Release (check the appropriate box)

g'?quipmem eoveréi:l by this parmit has been repaired or serviced, meets the intent of the wark ortder, and ay be retumned lo service.

ork is not complete

Mainlenance Supvr!Elan Craftsman

L= -3

Date and Time

Contracting Supervls'or

Date and Time




a : | | - )
@ “ BZPA UNIT m%ZmzH PM |
ATE_ 71 2103 , INSPECTED BY: |2 M €t/ dnte
EQUE. | | | COMMENTS/
NO. . SERVICE DESCRIPTION VIN|IO|IL|HI|[S{F!B|CISAT WORK ORDER NO.

3-1010  JUNIT VENT BLOWER CRITICAL

3-1019 |FUME SCRUBBER BLOWER

)-1002N _[TP-1002 TO TP-1005/TP-1011/TP-1012

)1002S |TP-1002 TO TP-1005/TP-1011/TP-1012

-1004A |DRYER VACUUM SCRUBBER PUMP CRITICAL

1-1005  {DICHLORIDE RX. RECYCLE PUMP

-1010  {TR-1010 TO FILTER CIRCULATING . CRITICAL

%
\04

v

_\

v

e

11012 _|TP-1011/TP-1012 TO TR-1001/TR-1010 | .. . Ny
| v

/

e

v

s

)-1013 PEROXIDE TO TR-1010/TR-1030

3-1027 _|BLEACH TO UNIT (10% BLEACH)
)-1030___|TR-1030 TO FILTER CIRCULATING
11047 __|BENZENE RECOVERY PUMP

1052 |TS-1052 TO CARBON BED

-10535 TS-1055 TO WATER COLUMN

«_w.

-1059 __|DICHLORIDE TRUCK LOADING (TS-1059) _ A2gdd A 8 gus Pramgd T
-1072__|WASTE OIL TO STORAGE , e

v
-1073 _ |TP-1073 OIL TANK :
* Vibration N = Noise 0O = Oil/Grease L = Leaks H = Heat S = Safe Guards F = Foundation B = Belts C = Couplings
[ = SATISFACTORY .

EXHIBIT

\n.l.
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. . ,,. . 3.,.
‘. '! S ? mwmﬁo:
-~ BZPA UNIT  EQUIPMENT P.M. .

pate_ B K i3 | INSPECTED BY: _H_1 C L lomgn__

EQUIF. - | ‘ COMMENTS/
NO. SERVICE DESCRIPTION VINIOILIH|S|F|B|CI|SAT] WORK ORDER NO.

—

PD-1012 [TP-1011/TP-1012 TO TR-1001/TR-1010 - v
PD-1013 |PEROXIDE TO TR-1010/TR-1030 iy
PD-1027 {BLEACH TO UNIT (10% BLEACH)
PD-1030 (TR-1030 TO FILTER CIRCULATING
>D-1047 |TPA RECOVERY PUMP v
D-1052 |TS-1052 TO CARBON BED . ‘ v
’D-1055  ITS-1055 TO WATER COLUMN . : v
i
d
L
L
L/

’D-1059  |DICHLORIDE TRUCK LOADING (TS-1059) v
'D-1070D |TPA DRUM PUMP
'D-1072 |WASTE OIL TO STORAGE
'D-1073 |TP-1073 OIL TANK

'D-1081A |VENT SEPARATOR PUMP
'D-1081B |VENT SEPARATOR PUMP

D-1083 {WASTE OIL PUMP

D-1084 {DPC K/O POT PUMP

D-1086 |[CRUDE PDC PUMP

D-1087 |PURE DPC PUMP

P-1015 |TEMPERED WATER TO DRYER
P-1016 |TEMPERED WATER TO TRACING
P-1017 |CENTRIFUGE PUMP

».1018 |DRYER RECYCLE H20 PUMP
>.1019 |FUME SCRUBBER PUMP

2.1020N {HCL ABSORBER PUMP

710208 |HCL ABSORBER PUMP

%1022 (PUMP SEAL WATER

1023 |TOLUENE CHARGE PUMP

o Leak »

CRITICAL :
CRITICAL EXHIBIT

CRITICAL : O.I

CRITICAL

<K e

V = Vibration N =Noise O = Oil/Grease L =Leaks H=Heat S = Safc Guards F = Foundation B =Belts C= Couplings SAT =SATISFACTORY



Information Required for
Uniform Hazardous Materials Reporting Form

Courtesy Call ( ) Reportabl@ﬁ/ Parish East Baton Rouge Parish Incident # 03'526 524
Caller’s Name: ] (\ axtel Notified 04os

Occurred . Q4 00
Caller’s Phone #£0d5) <S4 - L fo! Secured

Incident Location_11] West Irene Road, Zachary, Louisiana 70791

Company _Ferro Corporation Address_ 111 W. Irene Rd.. Zachary, LA 70791 -

Chemical Released _ NCP®  ofs uc”, g )) 1% {' Nal Qty. Jos RQ- ibs
e

Hazard Class D EHS () Solid ___ Liquid = Gas_ >

Did material go off-site? Yes___ No___ Releasedto: Land___ Water___ Air 5

Any off-site protective action? Yes:'__i_.No__ Road Closurcl’ Shelter._  Evacuation

Wind Difj : Fire: Yesp No({ )

Wind Spefd S Injuries:  Yes{ ) Nol<f #

Temperature L .

Precipitation: None’—>< Rain___ Hail___  Sleet___ Snow

Details: (Use back if necessary)

RECORD OF NOTIFICATION - EMERGENCY PRIORITY PHONE NUMBERS
1. Serious/Life Threatening Injuries: East Baton Rouge Emergency Medical Services 911

2. Baton Rouge Fire Department — Hazardous Materials Division Activate e-Call
Community Alert System (CAL), Local Emergency Planning Committes
Zachary Fire Department -/ 7-03
NotifiedBy: )}l  (arter Date Czw‘é-‘-e-— Time 0400

Comments

Ken McQuirter - 683-6838 (cell 202-4605) If unavailable call Jason Pruitt 776-2692

Karen Khonsari §19-0060 (cell 445-4398)

Amoco 654-0782 (800-252-3006; Grady Savoir 755-0594 pager 373-1301;Pam Bailey 752-2495 cell 324-4991)
Firing range - 572-9154 (Frank Washington)

Ed Frindt cell 216-496-4613

MW

8. Office of State Police - Hazardous Materials Hotline 925-%5—9
Notified By: / Date

9. 1f Non-emergency but RQ exceeded - LDEQ - 342-1234

Keep a record (including time, date, person making call, person spoken to aod exact information provided) for all
notifications made to both offsite agencies and Ferro personnel. . 08/19/03

EXHIBIT

|




D3-065 U

Major Event 030916D018

Time & Date of Ocourrence:  04:23 0971975003

Location: ~Federal 61 @ West Irene Road

Parish: East Baton Rouge

Signal: Desk

Reporting Unit: A-11

Assisting Unit(s):

Disposition: NAT

Nature of Event: At this time Troop A was contacted by EBRSO

and we were notified of a Benzine Fire at the
Ferro Plant at the corner of US 61 and West

lrene Road, gk ji: _ acER arder. 5"!.953 i
: i 3 reg {including .1 tly
the

.',I'_‘! Troop A contacte
barracks to conflrm that they were-awasswmf
the order, wehislssemydrere, and we contacted
the LSP Haz-Mat Hotline. LSP Haz-Mat had
already dispatched TFC Terry Tate to the
scene. Troop A PIO Johnnie Brown is enroute,
also. Troop A also advised Lt. K. Devall of the
situation. A CDJ entry was made. UPDATE
05540 hrs »Sheher i piace stillin-etfebt. All
roads are open at this time. A-100 @ A-65 on
scene. A-22 and A-81 dispatched to provide
any assistance needed.

Notes/Comments:

. Created on server; 09/17/2003 04:20:47
Bold Print This Entry: No

EXHIBIT




INCIDENT LOG NUMBER

Sp3- 343

LOVISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

MONITORING REPORT FORM
COMPANY NAME: _ [Za ) DATE: »7/;747
INCIDENT DESCRIPTION: INCIDENT LOCATION:
820 sp: /1 (1D W, oo .
. T4LhACY
EQUIPMENT USED: SERIAL NUMBER: FIELD MONITORING TEAM:
§ ! g .C- 4{ EHT//’M
4 4
5 5
TIME LOCATION PARAMETER | PARAMETER | PARAMETER | REMARKS/OBSERV [ INITIALS
24:00 | (DESCRIPTION) 1 2 3 ATIONS:
T
UNITS UNITS UNITS
Road <7 PIp + 72 »0 Resnidimge. Tr fon o,
SUDNL LonTrel Ern /L1 C e anr BB logun,) E75
Aot DE ) 7I0- 3 - .
1148 Lot gl \Frplhise] FIp-ar i
EXH!BIT
Frp+ &€
E2Xre (prpy oy
ND - Not Detected FPM - Parts Per Million
N/A - Not Applicable PPB ~ Parts Per Billion
SUMMARY: i
Sy 36344 Zerh! FIe 0.7 frm (15130)
_faber. Ty Al000 £LN: 41C  pm

08/12/03



INCIDENT LOG NUMBER S O3 - 34(2

LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

MONITORING REPORT FORM
COMPANY NAME: _/ ¢V O DATE: 9?//7/260 2
mcmgn‘ DES ON: INCIDENT EOCATION: -
'Dﬁ s leest _ . Teeae £
Zoard . ry LH
EQ USED: SERIAL NUMBER: F[EI_DMONTWZ}JNG -
1% L6 -oe0-pds 3 BD \__Psan {frf{l ’{M th‘ bb
2 2 b Guslr
3 3
4 4
5 5
TIME| . LOCATION PARAMETER | PARAMETER | PARAMETER | REMARKS/OBSERY | INITIALS
24:00 | (DESCRIPTION) 1 2 3 ATIONS; ‘
UNITS UNITS UNITS
208l Y5y 1 2.0 A Y
7, 7
o7 /8 | W Lreae RA 0.0 7Fn 224
|43y Beivith | 0.0 fom A
(T2 17257 Batee | -0 PP Y74
08:35] Q“E.éyf_-‘s" 0.0 FPm ﬁfj
Do F}': frmc o A 2




INCIDENT LOG NUMBER _ 503 - 344 3
LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
MONITORING REPORT FORM
COMPANY NAME: _ F£RR. O DATE: 9/12 /63
INCIDENT DESCRIPTION: ‘ " INCIDENT LOCATION:
- y ran ) Treas
- Zachary, LW
EQUIPMENT USED:___ SERIAL NUMBER: FTELD MONITORING TEAM:
1 < - 00 -0456- |_Tacalb Arusha
2 2
3 3
4 4
5 5
TIME LOCATION PARAMETER | PARAMETER | PARAMETER | REMARKS/OBSERV | INLTIALS
2400 | (DESCRIPTION) * - . 3 ATIONS:
2
UNITS #r™ UNITS UNITS
LandFill Gate
B1S | “Palts Landiny | 0-02 ppen No Odor 3.
. Kaiser Mud STREWEG ODOR
B:4S Poad s 0.00p>m C""‘g;‘gj/f;‘”""’ ;%
15200 | ¥ Trene Rd. 0.00ppm. z:n:j Sose
' . . SThoni gy, OPOR
m’zg &2 f’d"gc?. D-o DPP”‘L, Gﬂem,/ 4‘-/,- F 4 -
ey | FREME RA.
0% \tbatol Pustdy | 0-0%pm i 98
o |Kaias Bbm. Gate [ " Va
oo |\2es P;ﬁ) 2-0%ppm 2& .
- Bl i
W3s Quiees P W.Frer | 0 OPP"’" i %
Shwhi o Aer j
gas5| 0.00pm 7 %’ :
Fild oad '
805 |2 B o 00 ppr- o odor |0
'J ; Hﬁay ! At O or'
:ﬁr’i 12-2 W Teae do 0405";/41_ rz.u,. ¢/) 4 '
LS ] al Trene- 1
159 | taser bate  10.00pom Mo odor Eg
o W Tne 4o North _ St A Ocdor §f .
13..15 Land(ifl Hrale 2.00 ppm e ““'";"7,“"7" G/)

ND — Not Detected
N/A — Not Applicable

PPM — Parts Per Million
PPB - Parts Per Billion

07R1/03




INCIDENT LOG NUMBER _ 503~

e 3

LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

MONITORING REPORT FORM

COMPANY NAME: EL rig
INCIDENT DESCRIPTION:

DATE: G//7/07s

INCIDENT LOCATION:
it M& oy €
EQUIPMENT USED: SERIAL NUMBER: FIELD MONITORING TEAM:
Vs Sengll . Clapo-oiuBD)  Yyler len
3 3
4 4
5 5
TIME LOCATION PARAMETER | PARAMETER | PARAMETER § REMARKS/OBSERY | INTTIALS
24:00 | (DESCRIPTION) '1( 2 3 ATIONS:
A3l s uars | Londs oot '.’f
A M)’ L1 L
/J:og; -;‘:‘%gj o. 0 s @-/013 71_”’2/
My L at
Ve nio| Fare @ ,s:.,;g; 2.0 Ao _a"/ar: /5/77f

08712/03

ND ~ Not Detected

N/A - Not Applicable

SUMMARY:

PFM - Parts Per Million
PPB - Parts Per Billion




INCIDENT LOG NUMBER  S02 - 344 2.

LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

MONITORING REPORT FORM
coMPANY NaME:_FERRD DATE:Bfr {éc7/ ‘230
CIDBTI‘DFSCRIP‘IION: N ATION:
tne- Phosphorys Pichlosid e 1(,:!‘]3- W rtre £.4.
! charg \A
UlP}uMENl‘St uslllz:m stmu mNU:vamBD me:“ MONETORING TRAME:
n : L &~ 1 ndl
; oY i 45 ! CS,E g:ﬁ >urrur3
3 3
4 4
5 5
TIME LOCATION PARAMETER | PARAMETER | PARAMETER | REMARKS/OBSERV | INITIALS
24:00 | (DESCREPTION) " - | i | 3 ATIONS:
[Pz | wors | s
Scusjtv v /Vb un'fuq,l
. rd
|5.3¢ éuo\.f:‘;':” p.e& P APF
oth L
lo.00 ” Gl o .00 /v’ 9"‘"' M
= Y
» &k Trrt RN 0.00 shy . ort
KA#‘?/r- ﬂ;{ l
1.0 Pod | g 04 2 o | P
8. T W. Tver RA | p g Mo odor | HrE
1 sidg ol
19.0|  Besraiks | J-00 Ny odr | ger
:‘a b 0. &0 /Vf atéf M
2o M 0.00 '/(/a' oo K
Y Mo oo
2V S| Troingm fenhdd 0. 20 accop by SA APE
oSl RA
21,52 2.00 No odar M
25 Ransehs ; 0.00 o 0dr  |#rr
. A 8 vroclhs ’
Z,1.!S$J )&.-,Em,;l-j}q,}‘m 0 .00 Ao dé‘f ACE
F 7
2156l “TW Lraerd  o.00 Mo oo | AP~
Bccheprid by Sk Pl '
ND - Not Detected PPM - Parts Per Million

N/A'- Not Applicable

SUMMARY:

FPB -~ Parts Per Billion

0.00ppm @) 15.30

07/01/03




INCIDENT LOG NUMBER __ $03- 24L3

LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

MONITORING REPORT FORM
COMPANY NAME: _ Fesvo paTE: - )1-03
INCIDENT DESCRIPTION: INCIDENT LOCATION:
_Bpb reliase i W Tiene RR
4
EQUIPMENT USED: SERIAL NUMBER: FIELD MONITORING TEAM:
1 ® 4elze3 94 1Ly B
zﬁfa&i—_ Clb-0o- 045% - BD 2__Yartw Oiige
3 ‘ 3
4 4
5 5
TIME LOCATION PATAMETER | PARAMETER | PARAVETER | FEMARKSORSER | TNITIALS
24:00 (DESCRIPTION) Ty 'é' Pl . "u 3« f ; 3 ATIONS:
| UMITS UMITS UNITS
iy Hrene A D 0-16 |2 p0 No ode v 73
flﬁ‘} Yo e u‘[f&n"}- Eo -0.3% ﬁ"‘*
. Dt pt Sion s M0 0.7 : ; .
1'541’ muf& 0 Fip-0. 27 0“0;°p~ W+ odor- <6~
Lsr 0PS pio 0. /' )
703 ) {ipies ot Fo- 0.3% | ©2-°°e— ao odor |\ Ugr°
[ s
b-apis,)n. ¢ea [mo 076 0D oon
319 pf e gl o 034 P8 fi M odorv  Waf
1
Trerc R4 hp 6 017
F,&?-‘_n Vo wi wof plet [pr0-p 537 57.Mﬁﬂ»- Mo ader kel
RNTIESN 7o 0.41%
198 Hwy. Uu-f io-0. 491 | 0.00 7. Ao 4 fiy LEF
Pn o.le w
>3 1,,.\;,;;11 ’j(ffﬁ‘?f Frpy -0.43 | ¢.00 rpm wo ofos <&/~
Tand 271 gite s o /O o
23 oo v | 900m pe odv. K&

ND - Not Detected

N/A - Not Applicable

SUMMARY:

An{z@u«cﬁ TvAa .

PPM - Perts Per Million
PPB-— Parts Per Billion

_m;E&A_(

P 0.1bp D -39 p

~

TAven

sX_ [ o

O 1. Trepe £4 4+ thog Gl
i

08/12/03
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PERFORMANCE & FINE CHEMICALS

@ FERRO Fenno Componshion

111 WEST IRENE ROAD
3 ZACHARY. LOUISIANA 70791
NiEpey TELEPHONE: (225) 654-6801
FACSIMILE: (225) 654-3268

RECEIVED

September 23, 2003 DCYT 2 & 2003

Right-To-Know Unit RIGHT-TO-KNOW-UNIT

Office of State Police

Transportaiion & Environmenta! Safety Section
Post Office Box 66614

Baton Rouge, Louisiana 70896-6614

Re:  Benzene Phosphorus Dichloride Fire and Hydrochloric Acid Release on September
17,2003:
Incident Number: 03-06514
Supplemental Air Release Calculations

Dear Sir or Madam:

Pursuant to the requirements of LAC:33.1.3925. B.5 Ferro Corporation is providing this follow-
up notification to the LDEQ to quantify the emissions of phosphines from the Benzene
Phosphorus Dichloride (BPD) fire and hydrochloric acid release of Spetember 17, 2003. Initial
notification under LAC:33.13917 and LAC 33:V.1011.B sent September 23, 2003, only reported
the release quantity of hydrochloric acid.

Per our process knowledge of BPD, the only definitive chemicals released to the atmosphere or
contained in the diked areas during the September 17, 2003 Benzene Phosphonous Dichloride
release were as [ollows:

Atmosphere: HCl ()
Dike: BPDyq and dimers of BPD which are solids.

Ferro never measured any levels of phenyl phosphine during the entire event; however, at
approximately 8:00 a.m. there was a slight odor that could possibly be phosphine reported at the
westernmost fence line by Ryan Harris of LDEQ. Ferro personnel were immediately dispatched
to the area with Draeger tubes and digital analyzers. In the company of Mr. Harris, we were
unable to detect any phosphine odors or measurements. Subsequent analytical work on the
material pumped out of the dike never indicated any definitive phenyl phosphine peaks on the

EXHIBIT
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GC. Due to the lack of definitive odors or measurements, Ferro made the decision not to report a
phosphine release in our initial calculations.

Ferro was requested to assume that the short term odor report of “possible” phosphines was
accurate. Based on this odor assumption, the following actions were taken which provide two
alternative release calculation scenarios:

An assumption was made that phenyl phosphines were present in the dike material, and

Ferro assumed an odor threshold result for phenyl phosphine was present at 400 meters
downwind and 50 meters crosswind from the release point.

Case One: Assumptions of Phenyl Phosphine in Dike Evaporating

Ferro reviewed the chromatogram from 9/18/03, of the contaminated BPD (material recovered
from the BPD dike). The chromatograms indicates several small peaks in the region where the
phenyl phosphine could elute on the GC. It is unclear which of the peaks (if any) is phenyl
phosphine. The largest of these peaks is 0.026% however only 64 percent of this value would
actually be phosphines in liquid since the GC does not account for solids (see section 4 of our
calcuations for HCl in the letter). Therefore only 0.016 percent of the peak relates to phosphines
which relates to 4.5 pounds of phenyl phosphene in liquid BPD released to the containment dike.

Phenyl phosphine has a similar boiling point as diglyme (160C vs. 162C). Diglyme has a vapor
pressure of about 5 mm Hg under ambient conditions. Multiplying this by the weight fraction of

. phenyl phosphine gives the partial pressure of : .00016*5=.0008 mm Hg

Based on this extremely low vapor presuure, Ferro concludes that most of the phosphine
remained in the containment area and did not escape to the atmosphere. Assuming that only one

- percent of the phenyl phosphine in the diked area escaped, and that the total amount of BPD in

the dike was 27,060 pounds, the amound of phenyl phosphine that escaped can be estimated as:
.00016*.01*27060= 0.043 1bs of estimated phenyl phosphine released to atmosphere

This level of phosphines would be a worst case scenerio for the calculations.

Phenyl phosphine shows up in significant amounts when the product is totally hydrolyzed, which
did not happen in this release. Ferro believes that the main decomposition product is the dimer
PhCIP-O-PCIPh.

Case Two: Assuming Phenyl Phosphine at Fence Line

Ferro took another conservative approach in assigning a positive odor threshold result for phenyl
phosphine at the westernmost fence line. An estimation of the phenyl phosphine in the



atmosphere due to evaporation is as follows:

Assumptions:

» Estimating vaporization rate of a liquid (“Chemical Process Safety: Fundamentals with
Applications” by Crowl! and Louvar) using Eq. 5-48 Continuous, steady-state, source at
ground level.
Wind average 4 mph
Odor threshold of 0.01 ppm for phosphine (American Industrial Hygene Association).
Mr. Harris of LDEQ smelled “phosphine” odor at bend of West Irene Rd (approximately
400 meters downwind and 50 meters crosswind from the release point).

e Assuming “medium” intensity radiation from sunlight

For Phenyl Phosphine:
Conc = Q,/Tloo, U
Where Q,, = mass flow
11=3.14159
0x=y= 0.195x°* = Dispersion coefficients
X = 400 meters downwind for o,
X = 50 meters crosswind for oy
0.01 ppm = Qn/3.14159*42.8m*6.6m* 1.8m/s
0.083mg/m? = Q,/1597m?/sec
Qm = 133mpg/sec

Over 8 hoﬁrs, the maximum possible phosphine release is 4.2 lbs.

There was a definitive release of HCI gas from the hydrolysis of BPD. The results of our testing
and analysis are as follows:

Estimation Method.

(1) A sample of the spilled and partially hydrolyzed product is vacuum distilled in the lab. The
noncondensible portion is assumed to be HCI and will consist of the HCI generated that is still in
solution.

(2) The still pot residue from (1) is analyzed for %Cl after the HC] is removed. We know the
amount of Cl that should be present if the residue is 100% BPD. Since it is partially hydrolyzed,
the analyzed value will be less than the 100% BPD value. If we predict a decomposition product,
we can algebraically figure how much HCI has been lost.

(3) Chemistry Model. (Ph = pheny! group)




H Ci

| |
2PhPCl, +2H,0 — PhP—PPh + 3HCI

i |
00

(BPD) (dimer)

(4) Composition Calculation. BPD has a molecular wt. of 179 and a Cl content of 39.66%. The
dimer in the above equation has a molecular wt. of 284.5 and a Cl content of 12.48%. The still
pot residue was analyzed at 29.97% Cl. Assuming that the residue is essentially all BPD or
Dimer, the % of each can be calculated by:

X(39.66) + (100-X)12.48 = 29.97(100)
X = 6435 = %BPD
(100~X)-= 35.65 = % Dimer
(5) The % Dimer from (4) can be used to calculate the total % HCI generated as a percentage of
the still pot residue. This assumes 3 moles of HCI generated for each mole of Dimer. Molecular

wt. of HC1 = 36.5.:

3(36.5)35.65) = 13.72% HCI
284.5

(6) HCl estimation. The result from (5) is used to calculate the total wt. of HCI in the still pot
charge if none had been lost to the atmosphere during the incident:

A = (0.1372)(951.49 g) = 130.54 g.
The % HCl left in the original pot charge is calculated from the difference between the pot
charge and the residue left after the non-condensibles were removed. The non-condensibles are
assumed to be all HCIL.

B = (997.00~951.49) = 45.51 g.

From A and B, we calculate the HCI lost to the atmosphere as a percentage of the contaminated
BPD in the containment area:

C = (130.5445.46)100 = 8.53%
997.0




(7) Pounds of HCI Released. We calculate that 27,060 |bs. of BPD was released to the diked
area. Using the calculated loss of 8.53%, we can calculate the 1bs. of HC] lost:

0.0853 x 27,060 = 2308 Ibs. of HCI

Summary Results

Listed below are the results of our analytical analysis of the BPD incident. Any reported phenyl
phosphine release numbers are based entirely on the “possible” phophine odor reported at 8:00
am.

To atmosphere:
HCI: 2,308 1bs
Phenyl Phosphine (possible max): 4.2 lbs (based on case two for a conservative estimate)

To containment:
BPD: - 17,413 Ibs

Dimer: 9,647 '
Phenyl Phosphine (possible max): 4.5 Ibs (based on case one in liquid form)

Should you require further information, please feel free to contact me at the address
above or by telephone at (225) 654-6801, extension 5604,
Sincerely,

4 L

Ed Frindt
Plant Manager

cc:  J. Pruitt, Ferro Corporation
K. Khonsari, Ferro Corporation
East Baton Rouge Parish Emergency Planning Committee
Post Office Box 1471
Baton Rouge, Louisiana 70821

Attn: SPQC
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Unauthorized Discharge Notification Report
Louisiana Department of Environmental Quality
Post Office Box 82215

Baton Rouge, Louisiana 70884-2215
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INTEROFFICE CORRESPONDENCE

TO: . -J. Valcho Chemicals
FROM: D. Gnizak Analytical/Microscopy
DATE: February 24, 2004

SUBJECT: Microscopic Characterization of Corroded Rod from XT1015S

Introduction
A threaded rod and nut marked: “Bottom piping on XT10158” were examined by optical and

electron microscopy in an attempt to determine the extent of corrosion, and impending failure of the
material.

Analysis :

In initial examination by optical microscopy the corroded rod was.compared to a similar rod,
which did not show severe corrosion. It was noted that the exposed tip of the corroded rod contained
residual material caked into the threads. Although the threads under the nut were free of this
material, these are the threads that showed the most severe degradation. These threads had surface
crazing and pitting, which indicate that the primary corrosion is occurring under the nut. Several
color photographs were made to show the end of the rod with the risidual material and the rod where
the nut was removed. Several SEM images were also made of the crazed surfaces in greater detail.

In order to verify the extent that the cracks penetrate into the rod, a cross section was made
through the area of crazing and corrosion, marked in the photos. The cross sections show that the
cracks penetrate about 40 microns into the rod. An area away from the crazing is included for

comparison. There does not appear to be further damage of the internal microstructure, or any
indication of impending failure based on this examination.

Conclusions

When compared to another similar rod, the sample in question exhibits surface crazing only
under the nut. The residual material does not appear to be causing corrosion of the rod. While
thread crazing and pitting may eventually lead to the rod’s failure, it is beyond the scope of this
analysis to assess whether this damage is significant, or to predict when and if the rod material may
actually fail.

The optical and SEM images are attached for your reference. If you have any questions
regarding this work, please contact me.

David Gnizak

CC: V. Bryg, M. Eggers, 70-00-3-410-00, AA 13487 EXHIBIT
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PERFORMANCE & FINE CHEMICALS

¥ FERRO v

111 WEST IRENE ROAD
ZACHARY, LOUISIANA 70791
TELEPHONE: (225) 654-6801
FACSIMILE: {225) 654-3268

November 11, 2003

Right-To-Know Unit

Office of State Police

Transportation & Environmental Safety Section
Post Office Box 66614

Baton Rouge, Louisiana 70896-6614

Re: UNAUTHORIZED DISCHARGE NOTIFICATION REPORT
Benzene Phosphorus Dichloride Fire and Hydrochloric Acid Release on September
17,2003
Incident Number: 03-06514
Root Cause and Corrective Actions

DearSirorMadam:

Pursuant to the requirements of LAC:33.1.3925.B.8 and LAC:33.1.3925.B.13 Ferro Corporation
is providing this follow-up notification to the LDEQ that identifies the root cause of the Benzene
Phosphorus Dichloride Fire and Hydrochloric Acid Release incident of September 17, 2003 and
the corrective actions by Ferro Corporation to be taken to prevent a recurrence.

A root cause mvestigation was performed which indicated the direct cause of the aforementioned
incident was equipment failure (there was a hole in the outlet elbow of the pump). The identified
root cause of the incident was found to be an employee failed to follow management of change

procedure and installed the incorrect material of construction, thus rendering the replacement not

suitable for the service and causing the failure. Had the correct material been used the discharge
was preventable.

Ferro has identified the following corrective actions to prevent the recurrence of the incident:

¢ Review and upgrade standards to address all aspects of handling, operating, and
maintenance of high risk chemicals on site. This will include when and how to take
" corrective actions, responsibilities, actions to take in event of recognized deficiencies
or system failure, and definitions of acceptable risks.
» Reinforce prior education of employees on their responsibilities regarding high risk
chemicals and processes.




Provide further accident prevention/hazard awareness training for all employees.

o Provide additional annual MOC training with testing for all operating and maintenance
personnel.

o Verify that all pumps in high hazard service unit are appropriate for the service.

¢ Inform all employees of details of incident investigation.

Should you require further information, please feel free to contact me at the address above
or by telephone at (225) 654-6801, extension 5604.

Sincerely,

b ( Lt

Ed Frindt
Plant Manager

cc: J. Pruitt, Ferro Corporation
K. Khonsari, Ferro Corporation

East Baton Rouge Parish Emergency Planning Committee
Post Office Box 1471
Baton Rouge, Louisiana 70821

Attn: SPOC

Unauthorized Discharge Notification Report
Louisiana Department of Environmental Quality
Post Office Box 82215

Baton Rouge, Louisiana 70884-2215



Date Issued: 1/15/90
Supercedes: 11/15/89

MATERIAL SAFETY DATA SHEET

o

:FERRO CORPORATION . FOR CHEMICAL 'EMERGENCY, OONTACT

GRANT CHEMICAL DIVISION ‘CHEMTREC . 800-424-9300

-P. O. BOX 263 FERRO INFORMATION 216-641-5324

BATON ROUGE, LOUISIANA 70821 GRANT CHEMICAL INFORMATION 504-654-6801
PRCDUCT "NRAME j

HYDROCHLORIC ACID

"SYNONYMS: .Hydrogen Chloride

. -CHEMICAL ‘FORMULA: HCY

MOLECULAR WEIGHT: 36.5
‘CAS :ND.: 7647-01-0
"COMPOSITION: 15-30% in water

SHIPPING INAME -AND -HAZARD 'CLLASSTFICATION:
DOT: Hydrochloric acid, Corrosive Materiai, UN 1789

‘HAZARD ‘SUBSTANCE(S)/RQ(S): "RQ" — 5000 1bs/2270 Kg.

If .a discharge of the contents of this container and other containers -in this
shipment equal or -exceed, in .24 bours, the "RQ" amount shown above, immediately

report the discharge to the 'National Response Center 1-800-424-8802.

Note: Other notifications ‘may be -required in accordance with State and Local

regulations.

TSCA INVENTORY: ' X_YES __NO

| PHYSICAL DATA

m: Clear to slightly hazy COCR: Irritating, pungent odor
liquid. :

SPECIFIC GRAVITY (20/20°C): 1.194 VAPOR PRESSURE (20°C, mmHg): >t

BOILING POINT (°F,760mmHg): 215 VAPCR DENSTTY (AIR=1): 1.27

SOCBILTTY IN WATER® 15"032”““"f"""'"""“‘“””" " EVARGRATION RATE ™™ ™= "= =

(BUTYL ACETATE=1 }: N/A

% VOLATILE: 100 MELTING POINT(°F): N/A

B Lo o e



PRODUCT NAME: Hydrochloric Acid ‘page 2

L HEALTH HAZARD DATA ; 1
CHEMICAL LISTED AS CARCINDGEN (NTP, OSHA, OR JARC): YES _X_NO

ROUTES OF ENTRY: Inhalation, ingestion, and skin contact.
PHYSIOLOGICAL BFFECTS: SHORT TERM EFFECT -OF OVEREXPOSURE.

IN CONTACT WITH SKIN: May cause severe 1rr1tat10n, inflammation, or burns
to skin.

IN OONTACT WITH .EYES: May cause irritation, severe burns, ~and permanent
damage with loss of sight.

INHALED: (LC,, 4416ppm  (OSHA PEL Sppm) (ACGIH TLV_NF )
Rabbits)
‘May cause irritation of the.respiratory tract with burning, choking, and
coughing. Severe breathing difficuities my occur which may be delayed in onset.
Ulceration of the nose and throat may -occur.

INGESTED: .(LDy, 900mg/Kg rabbits )
May cause burns of the mouth, throat, and stomach.

LONG TERM EFFECT OF -OVEREXPOSURE .

‘Repeated exposure may cause erosion of the teeth. Repeated exposure of
the skin to dilute solutions may cause skin rash. '

| EMERGENCY FIRST AID PROCEDURES

SKIN: Wash or shower affected area with large amounts of water. Remove

contaminated clothing immediately whﬂe washing affected area.. Contact a
physician.

EYES: Wash eye immediately with large amounts of water, frequently lifting the
lower and upper lids for dt least 15 minutes. Contact a physician.

INHALATION: Move the exposed person to fresh air. If breathing has stopped,

perform artificial respiration. Keep affected person warm and at rest. Contact
a physician. '

INGESTION: If conscious, give large amounts of water. Do not induce vomiting.
Contact a physician.

MEDICAL ADVICE: A pre—assigment-examination should be conducted to detect any
B condition that might increase risk, such as skin abnormalities, and respiratory

HigeEse . T ARNLE | SEmIAtIoH Weﬁ1ﬁtﬁ’9"§?§t§ﬁ"skﬂﬁ“aﬂd ‘ayes—shouid be v~

conducted.

-



PRODUCT 'NAME: Hydrochloric acid page 3

I FIRE AND EXPLOSION HAZARD

FLASH POINT (METHOD USED): Non-f lammable FLAMABLE LIMITS: Lt ueL
' NF NF

.AUTOINGITION POINT(°C): N/A

EXTINGUISHING MEDIA: N/A

SPECIAL FIRE FIGHTING PROCEDURES: Self—contained breathing apparatus with a fuli
facepeice operated in positive pressure mode.

UNUSUAL. FIRE AND EXPLOSTION HAZARDS: None.

PRECAUTIONS IN HANDLING AND USE

GENERAL PRECAUTIONS: Good -industriai hygiene practices reconmend that engineering

controls be used to reduce environmental concentrations to permissible exposure
levels.

VENTILATION REQUIRDMENTS: Local exhaust ventilation, and general mechanical
ventilation are to be used to maintain levels -of exposure below the STEL.

RESPIRATORY PROTECTION: 50 ppm or less, any acid gas cartridge. 100 ppm or
less, full facepiece and acid gas cartridges. Greater than 100 ppm or entry
and escape form unknown concentrations, Self-contained breathing apparatus with
a full facepeice operated in .pressure-demand or other positive pressure mode.

PROTECTIVE CLOTHES/GLOVES: Inpervious clothing -gloves, face shield and other
appropriate protective -clothing necessary to prevent any possible skin contact
with mists or solutions,

EYE PROTECTION: goggles and faceshield..

STORAGE: HC1 s incompatible with most metals.

REACTIVITY DATA

STABILITY (UNSTABLE ) CONDITIONS TO AVOID:
(STABLE X )

INCOMPATIBILITY: Inoctrpat.ible with most metals, causing corrosion of the metal
and generating flammable hydrogen gas. Contact with any alkali may develop
enough heat to cause fire in adjacent combustible material.

HAZARDOUS DECOMPOSITION PRODUCTS: None.

e T S I T S e e e e, potomey - P 45 R DAL M SR L L g R s m s it v MR SHATEV AR e M e ST

HAZARDOUS "(WILL OCCLR_______ ) CONDITIONS TO AVOID:
FOLYMERIZATION: (WILL NOT OCCUR_ X ) :



PRODUCT NAME: Hydrochloric acid page 4

SPILL AND LEAK PROCEDURES

STEPS TO BE TAKEN IN EVENT OF RELEASE (R SPILL: Keep unprotected persons away
fram spills. Collect or confine spills in the most convenient and safe manner.
Reclaim spilled material if possible, if not possible, dilute and or neutralize
and dispose in accordance with all State and Local regulations.

NEUTRALIZING CHEMICAL(S): Use alkali to neutralize dilute solutions.

WASTE DISPOSAL: Dilute and neutralize solutions. Dispose of in accordance with
an St.ate and Local regulations.

“SPECTAL PRECAUTIONS

This chemical is subject to the reporting requirement of section 313 of Title
III of the Superfund Amendments and reauthorization Act of 1988 and 40 CFR Part
372. .

Judgments as to the suitability of information herein or purchaser’s purposes
are necessarily the purchaser’s responsibility. Reasonable care has been taken
in the preparation of this information, but Ferro extends no warranties, makes
no -representations and assumes no responsibilities as to the accuracy or

suitability of this information for any purchaser's use or for any consequence
of its use.

For further -information contact:
Director of Laboratory Services
Grant Chemical Division
P.O. Box 263
Baton Rouge, La 70821
(504) 654-5801

N/A = not applicable . NF = not found

- —



SETTLEMENT PAYMENT FORM '

W\ Please attach this form to your settlement payment

and submit to:

Department of Environmental Quality
Office of Management and Finance

P. Q. Box 4303

Baton Rouge, Louisiana 70821-4303
Attn:  Darryl Serio, Fiscal Officer

Respondent: FERRO CORPORATION

«,ma(,%

LDEQq..

’*»-mbtu

\’g\.h na

Payment #

/.

’a
L3
-3
3

l

Enforcement Tracking No(s):

AE-CN-03-0338

Payment Amount:

Al Number: 3387

Alternate ID No(s):

TEMPO Activity Number:

For Official Use Only.
Do Not write in this Section.

| Check Number:

¥ Check Amount:

| PIV Number:

| Peggy Hatch, Administrator
| Enforcement Division

| And copy Chris Ratcliff, Legal
¥ Division
Penalty Payment t Form 07/16/04

Check Date:

Received Date:

PIV Date:

EXHIBIT C
AE-CN-03-0338
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